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THOMAS CRUSE MINING & DEVELOPMENT CO. 


Janvary 30, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lane, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 652] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 652), for the relief of Thomas Cruse Mining & Development Co., 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to pay the Thomas Cruse 
Mining & Development Co. $7,500 in full settlement of its claims 
against the United States for the damage to its mining mill near 

arysville, Mont., and the machinery and equipment it contained, on 
October 8, 1942, as a result of demolition operations by United States 
Army personnel. 


STATEMENT 
In 1942 the 1st Special Service Force of the United States Army 


at Helena, Mont., was seeking places where troops in training could 
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conduct actual blasting operations. Permission was obtained from 
the lessee of the Thomas Cruse Mining & Development Co. property, 
with the approval of that company, that certain old machinery in the 
mill here concerned could be broken up by the use of explosives. The 
mill building and the other machinery it contained were not to be 
destroyed. However, after the blasting operations on October 8, 1942, 
a fire started and the mill building and all of the machinery it con- 
tained was destroyed. 

The Thomas Cruse Mining & Development Co. filed a claim with 
the War Department in the amount of $10,810.40 for the loss of the 
building and its equipment. After a consideration of the claim, the 
Army offered a settlement based on a payment of $4,900.40. The com- 
»any refused to settle on this basis on the ground that the amount was 
insufficient and contended that their claim had stated a figure which 
was a fair evaluation of the actual loss. 

This difference as to the amount to be paid for the loss continues 
to be the principal issue in this matter. The bill as originally in- 
troduced provided for a payment of $10,800. The Senate committee 
held a hearing, and heard representatives of both the company and 
the Army. The Senate Committee on the Judiciary, after consider- 
ing the testimony and evidence before it, recommended that the bill 
be amended to provide for a payment of $7,500. 

The House Committee on the Judiciary has had the benefit of the 
transcript of the Senate hearings in its consideration of this matter. 
There is testimony in the record that a Montana lumber company, 
the Interstate Lumber Co., of Helena, Mont., stated that the mill 
building alone was worth $7,500. After reviewing this testimony 
and the material in the Senate report, this committee agrees that the 
amount of $7,500 is a fair and reasonable amount to be paid the com- 
pany for the losses it sustained. Accordingly, this committee recom- 
mends that the bill be considered favorably. 

The Senate report which comments further on the matter, and 
contains the statement of the Department of the Army opposing the 
bill and matter relevant to the claim, is as follows: 


(8S. Rept. No. 651, 85th Cong.) 


The purpose of the proposed legislation, as amended, is to direct the 
Secretary of the Treasury to pay to the Thomas Cruse Mining & De- 
velopment Co., of Helena, Mont., the sum of $7,500 in full settlement 
of all claims of such company against the United States arising, when 
on October 8, 1942, its mining mill located near Marysville, Mont., and 
the machinery and equipment therein, were extensively damaged as 
the result of demolition operations carried on by personnel of the 
United States Army. 


STATEMENT 


A bill involving the same subject matter as the instant bill was 
postponed indefinitely by action of the full committee on April 30, 
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1951, 82d Congress. The report of the Department of the Army sets 
forth the facts in this case as follows: 


The records of the Department of the Army show that in 
October 1942 the Thomas Cruse Mining & Development Co., 
Helena, Mont., was the owner of a certain mining mill, with 
machinery and equipment, near Marysville, Mont. The 
Silver Crescent, Inc., had a lease on this property with an op- 
tion to buy, which was then in full force and effect. The mill 
was of frame construction and was erected about 1893. The 
more valuable pieces of machinery and equipment on the 
property included one 2-stage steam-driven Ingersoll-Rand 
compressor, and one 1-stage Ingersoll-Rand compressor, 5 
wooden settling tanks, and one set of boiler tubes. The First 
Special Service Force, United States Army, then stationed at 
Helena, Mont., was seeking places where actual blasting 
operations could be conducted by troops under that comman 
then in training. Prior to October 8, 1942, written permis- 
sion was obtained from the Silver Crescent, Inc., the lessee of 
the aforementioned mining property, with the approval of 
the Thomas Cruse Mining & Development Co., the owner 
of the property, to break up by the use of explosives certain 
old machinery in this mill. It appears that the mill building 
and certain of the machinery were not to be destroyed in the 
blasting operations. Blasting operations were conducted on 
said mining property by troops of the First Special Service 
Force on October 8, 1942, and in the course of demolishing 
that which it was intended to destroy. and because of a fire 
which followed the explosions, the mill building and all of 
the machinery and equipment in connection therewith were 
severely damaged, including certain machinery which was 
not designated to be destroyed. 

On October 27, 1942, the Thomas Cruse Mining & Devel- 
opment Co. filed a claim with the War Department (now 
Department of the Army) in the amount of $10,810.40 for 
the damage caused to its mine building and certain machinery 
and equipment connected therewith as the result of the 
aforesaid blasting operations of the Army on October 8, 1942. 
The chief items of the claim consisted of $5,000 for the dam- 
age to the 2 compressors, and $2,500 for placing the mill 
equipment and a compressor in place and ready to operate. 
The War Department employed Mr. William R. Wade, of 
Marysville, Mont., a mining engineer of many years expe- 
rience and who was thoroughly familiar with the property 
involved, to appraise the damage which had been sustained 
by the Thomas Cruse Mining & Development Co. Mr. 
Wade found that just prior to October 8, 1942, the mill was 
in a very poor state of repair and that the bulk of the machin- 
ery and equipment, particularly the large steam-driven 
compressor, was obsolete. It appears that the mill was 
revamped in 1906. The mill had not been in operation since 
1916. It further appears that a Mr. Thornton, who had an 
option on the mine before the Silver Crescent, Inc., acquired 
its lease and option to buy, did not intend to use said mill at 
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all because of its bad state of repair and the obsolete char- 
acter of the steam-driven compressor and other equipment. 
The Silver Crescent, Inc., when it acquired a lease of the 
property, did not attempt to use either the large steam- 
driven compressor or the smaller compressor, and did not 
attempt to use the old mill in any respect, but took over 
another mill about 1144 miles away and spent substantial sums 
of money in remodeling that mill for use. After a thorough 
investigation, Mr. Wade estimated that it would cost 
$4,900.40 to restore the damaged property to the condition 
which it was in immediately prior to the blasting operations 
of October 8, 1942. 

On October 19, 1944, the Under Secretary of War, acting 
for the Secretary of War, after a careful consideration of the 
entire record in this case, determined that the total damages 
sustained by the Thomas Cruse Mining & Development Co. 
as the result of the blasting operations of the United States 
Army on October 8, 1942, amounted to the sum of $4,900.40 
and approved its claim in that amount under the provisions 
of the act of July 3, 1943 (57 Stat. 372; 31 U.S. C. 228b), 
for report to the Congress for an appropriation for the relief 
of the claimant in said amount, provided that the claimant 
would agree to accept such sum in full satisfaction and final 
settlement of its claim. Thereafter on October 25, 1944, 
the Thomas Cruse Mining & Development Co. was advised 
by the War Department of the action taken on its claim, 
at which time there was transmitted to the claimant an ac- 
ceptance agreement to be signed on behalf of the company 
if it agreed to accept the sum of $4,900.40 in full satisfac- 
tion and final settlement of its claim. Up to the present time 
the claimant has not agreed to accept the approved amount 
in settlement of the claim. 

On November 7, 1955, the subject mining company sub- 
mitted correspondence to the Department of the Army “in 
an effort to have the matter settled equitably.” The com- 
pany contended that the Department was “not in possession 
of all the facts.” In response thereto, on December 15, 1955, 
the Department stated: 

“Your enclosures, * * *, have been examined in the light 
of the evidence previously assembled. It has been con- 
cluded that they do not present new and material evidence 
as to the property damage sustained. An officer of the 
Government may modify or reverse a decision made by his 
eas in office only when newly discovered material] evi- 

ence has been submitted, when the record reveals a manifest 
and patent mistake of fact, or upon showing of fraud or 
collusion. 

“Since it does not appear that any of these conditions 
exist in this case, the decision rendered upon the claim of the 
Thomas Cruse Mining & Development Co. by the Under Sec- 
retary of War on October 19, 1944, may not be disturbed.” 

The act of July 3, 1943, supra, as amended, under which the 
claim of the Thomas Cruse Mining & Development Co. was 
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approved by the War Department in the amount of $4,900.40, 
provides that the Secretary of War [now Secretary of the 
Army] may “consider, ascertain, adjust, determine, settle 
and pay in an amount not in excess of $1,000, where ac- 
cepted by the claimant in full satisfaction and final settle- 
ment, any claim against the United States arising on or after 
May 27, 1941, when such claim is substantiated in such 
manner as the Secretary of War [now Secretary of the 
Army] may by regulation prescribe, for damage to or loss or 
destruction of property * * *, caused by military personnel 
or civilian employees * * * of the Army while acting within 
the scope of their employment, or otherwise incident to 
noncombat activities * * * of the Army.” The act further 
provides that “The Secretary of War [now Secretary of the 
Army] may report such claims as exceed $1,000 to Congress 
for its consideration.” Inasmuch as the Congress by said 
act has provided a method for the settlement of claims of 
this character, as the evidence in this case fairly establishes 
that the Thomas Cruse Mining & Development Co. has sus- 
tained damages in the amount of only $4,900.40 on account 
of the damage caused to its property on October 8, 1942, 
anc. as the claim of said company has been approved in that 
amount, provided that it will agree to accept such sum in full 
satisfaction and final settlement of its claim, there is no justi- 
fiable basis for the enactment of private relief legislation for 
its benefit as proposed by S. 2837, If the Thomas Cruse 
Mining & Development Co. will execute and file with the 
Department of the Army an acceptance agreement, agreeing 
to accept the sum of $4,900.40 in full satisfaction and final 
settlement of its claim as required by the act of July 3, 1945, 
supra, its claim will be duly reported to the Congress in ac- 
cordance with the provisions of said act for inclusion in a 
deficiency appropriation bill. 

The Department of the Army recommends that S. 2837 not be favor- 
ably considered. 

As mentioned before, a similar bill was postponed indefinitely by 
this committee in the 82d Congress and a similar bill was presented 
in the House in the 81st Congress. The committee files contain state- 
ments by various mining engineering concerns with respect to the re- 

lacement of the machinery destroyed. These figures varied from 
$10,810, the amount of the instant bill, up to and including a figure 
of $20,950. Additionally, the committee has in its files a letter from 
Mr. L. V. Harris who was the post claims officer at Fort Harrison, 
Mont., and who was originally assigned to the investigation of this 
claim for reconstruction of the property of the Thomas Cruse Mining 
& Development Co. Mr. Harris was of the opinion that inasmuch 
as the Army appraisal is the result of the investigation that this claim 
is “probably not entirely fair and that it was not based upon a full 
consideration of the facts involved.” 

The instant bill was the subject of a public hearing by a subcom- 
mittee on February 14, 1957, at which time testimony was taken from 
Lt, Col. Meredith E. Allen, on behalf of the United States Army, and 
Mr. Ferguson Fay, on behalf of the Thomas Cruse Mining & Develop- 
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ment Co. At that hearing it developed that the only point of dif- 
ference in connection with the claim was the degree of damage caused 
by the activities of the United States Army. This is an area in which 
reasonable men may differ and, therefore, the committee, after con- 
sidering all the evidence submitted on behalf of both parties, is of the 
opinion that $7,500 constitutes fair and reasonable compensation to 
the claimant for the damages suffered through the activities of the 
Army, and so recommends to the Senate. 

Attached hereto for the information of the Senate is a letter from 
the Department of the Army under date of March 23, 1956, submitted 
in connection with a similar bill of the 84th Congress, as well as other 
letters and material relating to the extent of damages, submitted by 
the claimant in this case. The transcript of the above referred to 
pate hearing has been retained in the committee files and is available 

or inspection by interested parties. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., March 23, 1956. 
Hon. James O. Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate. 

Dear Mr. Cuarrman: Reference is made to the request of your 
committee for the views of the Department of the Army with respect 
to S. 2837, 84th Congress, a bill for the relief of the Thomas Cruse 
Mining & Development Co. 

This bill pedealaa as follows: 

“That the Secretary of the Treasury is hereby authorized and 
directed to pay, out of any money in the Treasury not otherwise 
appropriated, to the Thomas Cruse Mining & Development Company, 
of Helena, Montana, the sum of $10,800. Payment of such sum shall 
be in full settlement of all claims of such company against the United 
States arising when, on October 8, 1942, its mining mill located near 
Marysville, Montana, and the machinery and equipment therein, were 
extensively damaged as a result of demolition operations carried on 
by personnel of the United States Army.” 

The Department of the Army is opposed to the above-mentioned bill. 

The records of the Department of the Army show that in October 
1942, the Thomas Cruse Mining & Development Co., Helena, Mont., 
was the owner of a certain mining mill, with machinery and equip- 
ment, near Marysville, Mont. The Silver Crescent, Inc., had a lease 
on this property with an option to buy, which was then in full force 
and effect. The mill was of frame construction and was erected about 
1893. The more valuable pieces of machinery and equipment on the 
property included one 2-stage steam-driven Ingersoll-Ram# compres- 
sor, and one 1-stage Ingersoll-Rand compressor, 5 wooden settling 
tanks, and 1 set of boiler tubes. The First Special Service Force, 
United States Army, then stationed at Helena, Mowt., was seeking 
places where actual blasting operations could be conducted by troops 
under that command then in training. Prior to October 8, 1942, 
written permission was obtained from the Silver Crescent, Inc., the 
lessee of the aforementioned mining property, with the approval of 
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the Thomas Cruse Mining & Development Co., the owner of the 
property, to break up by the use of explosives certain old machinery 
in this mill. It appears that the mill building and certain of the 
machinery were not to be destroyed in the blasting operations. Blast- 
ing operations were conducted on said mining property by troops of 
the First Special Service Force on October 8, 1942, and in the course 
of demolishing that which it was intended to destroy, and because of a 
fire which followed the explosions, the mill building and all of the 
machinery and equipment in connection therewith were severely dam- 
aged, including certain machinery which was not designated to be 
destroyed. 

On October 27, 1942, the Thomas Cruse Mining & Development 
Co. filed a claim with the War Department (now Department of the 
Army) in the amount of $10,810.40 for the damage caused to its mine 
building and certain machinery and equipment connected therewith 
as the result of the aforesaid blasting operations of the Army on 
October 8, 1942. The chief items of the claim consisted of $5,000 for 
the damage to the two compressors, and $2,500 for placing the mill 
equipment and a compressor in place and ready to operate. The 
War Department employed Mr. William R. Wade, of Marysville, 
Mont., a mining engineer of many years experience and who was 
thoroughly familiar with the property involved, to appraise the dam- 
age which had been sustained by the Thomas Cruse Mining & De- 
velopment Co. Mr. Wade found that just prior to October 8, 1942. 
the mill was in a very poor state of repair and that the bulk of the 
machinery and equipment, particularly the large steam-driven com- 

ressor, was obsolete. It appears that the mill was revamped in 
1906. The mill had not been in operation since 1916. It further 
appears that a Mr. Thornton, who had an option on the mine before 
the Silver Crescent, Inc., acquired its lease and option to buy, did 
not intend to use said mill at all because of its bad state of repair and 
the obsolete character of the steam-driven compressor and other 
equipment. The Silver Crescent, Inc., when it acquired a lease of 
the property, did not attempt to use either the large steam-driven 
compressor or the smaller compressor, and did not attempt to use 
the old mill in any respect, but took over another mill about 114 miles 
away and spent substantial sums of money in remodeling that mill 
for use. Atter a thorough investigation Mr. Wade estimated that it 
would cost $4,900.40 to restore the damaged property to the condi- 
tion which it was in immediately prior to the blasting operations of 
October 8, 1942. 

On October 19, 1944, the Under Secretary of War, acting for the 
Secretary of War, after a careful consideration of the entire record in 
this case, determined that the total damages sustained by the Thomas 
Cruse Mining & Development Co. as the result of the blasting opera- 
tions of the United States Army on October 8, 1942, amounted to the 
sum of $4,900.40 and approved its claim in that amount under the 
provisions of the act of July 3, 1943 (57 Stat. 372; 31 U. S. C. 223b), 
for report to the Congress for an appropriation for the relief of the 
claimant in said amount, provided that the claimant would agree to 
accept such sum in full satisfaction and final settlement of its claim. 
Thereafter on October 25, 1944, the Thomas Cruse Mining & Develop- 
ment Co. was advised by the War Department of the action taken on 
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its claim, at which time there was transmitted to the claimant an ac- 
ceptance agreement to be signed on behalf of the company if it agreed 
to accept the sum of $4,900.40 in full satisfaction and final settlement 
of its claim. Up to the present time the claimant has not agreed to 
accept the approved amount in settlement of the claim. 

On November 7, 1955, the subject mining company submitted 
correspondence to the Department of the Army “in an effort to have 
the matter settled equitably.” The company contended that the 
Department was “not in possession of all the facts.” In response 
thereto, on December 15, 1955, the Department stated: 

“Your enclosures, * * *, have been examined in the light of the 
evidence previously assembled. It has been concluded that they do 
not present new and material evidence as to the property damage 
sustained. An officer of the Government may modify or reverse a 
decision made by his predecessor in office only when newly discovered 
material evidence has been submitted, when the record reveals a 
manifest and patent mistake of fact, or upon showing of fraud or 
collusion. 

“Since it does not appear that any of these conditions exist in this 
case, the decision rendered upon the claim of the Thomas Cruse 
Mining & Development Co. by the Under Secretary of War on 
October 19, 1944, may not be disturbed.” 

The act of July 3, 1943, supra, as amended, under which the claim 
of the Thomas Cruse Mining & Development Co. was approved by the 
War Department in the amount of $4,900.40, provides that the 
Secretary of War (now Secretary of the Army) may “consider, ascer- 
tain, adjust, determine, settle and pay in an amount not in excess of 
$1,000, where accepted by the claimant in full satisfaction and final 
settlement, any claim against the United States arising on or after 
May 27, 1941, when such claim is substantiated in such manner as the 
Secretary of War [now Secretary of the Army] may by regulation 
prescribe, for damage to or loss or destruction of property * * *, 
caused by military personnel or civilian employees * * * of the 
Army while acting within the scope of their employment, or otherwise 
incident to noncombat activities * * * of the Army.” The act 
further provides that “The Secretary of War [now Secretary of the 
Army] may report such claims as exceed $1,000 to Congress for its 
consideration.” Inasmuch as the Congress by said act has provided 
a method for the settlement of claims of this character, as the evidence 
in this case fairly establishes that the Thomas Cruse Mining & Devel- 
opment Co. has sustained damages in the amount of only $4,900.40 on 
account of the damage caused to its property on October 8, 1942, and 
as the claim of said company has been approved in that amount, 
provided that it will agree to accept such sum in full satisfaction and 
final settlement of its claim, there is no justifiable basis for the enact- 
ment of private relief legislation for its benefit as proposed by S. 2837. 
If the Thomas Cruse Mining & Development Co. will execute and file 
with the Department of the Army an acceptance agreement, agreeing 
to accept the sum of $4,900.40 in full satisfaction and final settlement 
of its claim as required by the act of July 3, 1943, supra, its claim will 
be duly reported to the Congress in accordance with the provisions of 
said act for inclusion in a deficiency appropriation bill. The Depart- 
ment of the Army, therefore, recommends that S, 2837 be not favor- 
ably considered. 
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A report similar to the subject report was submitted on July 25, 
1949, to the chairman, Committee on the Judiciary, House of Repre- 
sentatives on H. R. 5128, 81st Congress, a similar bill for the relief of 
this claimant. On February 12, 1951, this Department submitted a 
like report to the Attorney General in connection with S. 333, 82d 
Congress. 

The cost of this bill, if enacted, will be $10,800, 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
Wiser M. Brucker, 
Secretary of the Army. 





Law Orrices or Skepp AND Harris, 
Helena, Mont., January 31, 1956. 
In re claim of Thomas Cruse Mining & Development Co. 
Hon. Harter M. Kircore, 
Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 

Dear Senator Kucore: Mr. Fergus C. Fay, of Helena, Mont., 
advises me that your Judiciary Committee has under consideration 
legislation to approve the claim of the above-named company in the 
amount of $10,810.40, which was made against the United States Army 
on October 27, 1942, by reason of damages to certain mill and ma- 
chinery caused by demolition operations of the Army near Marysville, 
Mont. 

During 1943 and 1944, I was post claims officer at Fort Harrison, 
Mont., and this claim was assigned to me for investigation. During 
the time that I conducted my investigation, access to the mill where the 
damages occurred was difficult or impossible by reason of heavy snow- 
fall and that condition continued to exist throughout the winter. 
For that reason, I did not inspect the premises and it was difficult for 
me to get anyone qualified to make an appraisal to inspect the premises. 

Since I was required by the Army to complete my investigation 
and make my report within a limited time, I contacted a number of 
mining men in the vicinity of Helena and Marysville, Mont., in an 
attempt to locate someone who was familiar with the condition of 
the mill and equipment prior to the time the damage was done, as 
it was impossible to obtain appraisals of the property both before 
and after the damage. Several of the mining men I contacted who 
might have been qualified to make such appraisals of the property, 
declined to do so or were unavailable for the purpose for one reason 
or another. It developed that the only mining man I was able to 
locate who had some knowledge of the premises prior to the damage 
and who was willing to attempt an appraisal of the damages was 
W. R. Wade, of Marysville, Mont., and my recommendation resulting 
from the investigation was based solely upon Mr. Wade’s findings 
of damages in the amount of $4,900. 

At the time of making the investigation, I considered that it was 
much less thorough and complete than was desirable and it is my 
belief that consideration should have been given to appraisals of the 
damage by more than one appraiser. By reason of the limitation of 
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time in completing the investigation and the limitations in obtaining 
additional appraisers, it is my belief that my recommendation for 
appraisal of the claim in the amount of only $4,900 was probably not 
entirely fair and that it was not based upon a full consideration of 
the facts involved. 

I am writing this letter as the result of a visit from Mr. Fay, but 
neither I nor any member of my firm has been employed to represent 
Mr. Fay or any of his interests, either in connection with this claim 
or in any other connection. I am writing this letter solely because 
I believe that further consideration should be given to the claim in 
the amount for which it was made. 

Respectfully yours, 
Sxepp, Harris & Risken, 
By L. V. Harris. 

Copy to: Hon. James E. Murray, United States Senator, Senate 
Office Building, Washington, D. C.; Hon. Michael J. Mansfield, 
United States Senator, Senate Office Building, Washington, D. C. 


Tue Tuomas Cruse Mintne & DevetorpmMent Co., 
Helena, Mont., January 30, 1956. 
Re JACD-55-16180. 


Cuester R, Davis, 
Assistant Secretary of the Army (FM), 
Washington, D. C. 

Dear Sir: Reference is had to your letter of December 15, 1955, 
concerning the claim of the Thomas Cruse Mining & Development 
Co. for total destruction of its mill property by the Army on October 8, 
1942. 

Your attention is invited to the correspondence file on the matter. 
The amount of $4,900.40 fixed by the Army is predicated, in its entirety, 
apa an appraisal by a Mr. William R. Wade. The preponderance 
of evidence as to the salvage value of the machinery destroyed has 
been consistently and, we believe, arbitrarily ignored. 

In this connection your attention is invited to the affidavits sub- 
mitted by the Cruse Co. on November 7, 1955. These are by reputable 
firms: Interstate Lumber Co., Montana Powder & Equipment Co., 
and Caird Engineering Works. Unless it can be said that the esti- 
mates made by these firms are greatly exaggerated, it is difficult to 
understand the position of the Army. 

It is to be remembered that the act of total destruction by the Army 
was oppressive and unlawful. It destroyed the property of a citizen 
and now sits in judgment as to the value of the property so destroyed. 
The Army has repeatedly referred to a two-stage Ingersoll-Rand 
steam-driven compressor as “obsolete.” A similar compressor, Inger- 
soll-Rand, is quoted by Caird Engineering Works, in their affidavit as 
of November 4, 1955, at a price of $11,500 f. 0. b. factory. 

At no time has the Cruse Co. sought anything other than simple 
justice, which up to this time has been coldly denied. 

If you will refer to a letter dated July 25, 1949, from the Secretary 
of the Army to Hon. Emanuel Celler, chairman of the Judiciary 
Committee of the House, you will find a statement on the first page of 
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this letter that the Army had secured permission “to break up by the 
use of explosives certain old machinery in the mill.” 

That statement is not entirely accurate, because it should have fully 
stated that assurance was given by the Army that the same could be 
accomplished without damage to the mill building itself or the other 
machinery therein. 

Furthermore the Army specifically agreed to notify the company 
when the project would occur, in order that the company might have 
a representative present, and this they did not do. 

There were two mills on the property, the Belmont mill across the 
mountain from the location of the Cruse mill. Permission had been 
granted to demolish the old Belmont mill in its entirety. Permission 
as to the Cruse mill, however, was confined to breaking up in place 
a 14,000-pound gyratory crusher, an old 250-horsepower Corliss steam 
engine, and an old- style electric generator. 

What actually occurred was that the Army totally destroyed the 
Cruse mill, while the Belmont mill is still in place. 

It seems obvious that the position of the Army derives from a con- 
viction that the Cruse Co. granted permission for the demolition 
of the Cruse mill and is now using such permission as a profitable 
way to dispose of it. 

When permission was given to the Army to demolish the old Belmont 
mill and to destroy the three pieces of unusable equipment in the 
Cruse mill, the Army assured the company the three items in the 
Cruse mill ‘would be destroyed without damage to the building itself 
or the other machinery in said mill. Further, the Army assured the 
company that, prior to any use of explosives on the property, it would 
notify the company so that a representative would be present to be 
sure no mistake was made, 

Contrary to this agreement, the Army demolished the Cruse mill 
without any notice to the company, but did not touch the old Belmont 
mill. 

The Army has consistently taken the position that the machinery 
in the Cruse mill was only damaged, when the fact is that the mill 
building and all machinery therein were completely destroyed. 

It must be apparent from the various estimates of reputable firms, 
that the claim of this company is just and honest. No attempt has 
been made to secure anything other than a moderate sum for the 
demolished property. The Army, upon receipt of the claim and upen 
the estimate of one man, assumed an arbitrary position from which it 
has never deviated. 

Certainly a review of the file by an impartial body would con. 
clusively prove the justness of the company’s claim. 

Very truly yours, 
Tre Tuomas Crouse Mintne & 
DevetopMent Co., 
Sam D. Goza, Vice President. 


Copy to: Hon. Harley M. Kilgore, chairman, Committee on the 
Judiciary, Senate of the United States: Hon. James E. Murray, Senate 
of the United States; Hon. Mike Mansfield, Senate of the United 
States. 


39018°--58 4H. Rept., 85-2, vol. 7——2 
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Tue THomas Cruse Mining & DeveLopMENT Co., 
Helena, Mont., January 14,1956. 
Hon. Mrxe MansFIe.p, 
United States Senate, Washington, D.C. 


Dear Mrixe: The efforts of Senator Murray and you on behalf of 
the Thomas Cruse Mining & Development Co. in introducing Senate 
bill 2837 are deeply appreciated. 

Is there anything further this company can do to establish the 
fairness of the claim? We have sent, as you know, additional estimates 
of the damage, by three reputable firms, the Montana Powder & 
Equipment Co., Caird Engineering Co. and Interstate Lumber Co., 
all of Helena, whose officers were familiar with the property and the 
damage done and none of them had or have any financial connection 
with this company. Yet the Army, basing its award of $4.900.40 
on the estimate of one man, who, for the reasons stated in our former 
correspondence, we believe to be prejudicial to the interests of this 
company, refuses to consider the additional estimates. 

Again with thanks for your efforts on our behalf, and with kindest 
regards, I remain, 

Sincerely yours, 
Ferrous C, Fay, Secretary-Treasurer. 





Tue Tuomas Cruse Minine & Devetopment Co., 
Helena, Mont., November 7, 1955. 
Hon. Mixe Mansrie.p, 
Senate Office Building, Washington, D.C. 


Dear Mrxe: You introduced H. R. 5128 in the 81st Congress rela- 
tive to the matter enclosed. From reading correspondence that has 
recently come into my possession it is apparent that the Department 
of the Army based its approval in the amount of $4,900.40 damages 
on the estimate of Mr. William R. Wade, a mining engineer of Marys- 
ville, Mont. 

We have today written to the Judge Advocate General in an effort 
to have the matter settled equitably, as we feel that he, as well as the 
Committee on the Judiciary, to whom the H. R. 5128 was referred, 
were not in possession of all the facts. It appears eminently unfair 
to us to base the damage on an estimate of one man, whose interests 
were prejudicial to the interests of this company, especially when 
reputable mining machinery firms were available for further estimates. 

At the time the damage was done, we were advised to put in a claim 
for twice the damage received, as the Army would cut it in half any- 
way. Mr. William Scallon, whom you well knew, was the attorney 
for the company at that time. He advised us to itemize the items and 
claim only what would be considered a fair appraisement, and only on 
items that could be used. His advice was followed and a copy of our 
original items claimed is enclosed. 

he other estimates enclosed are from reputable firms in Helena, 
made by people familiar with the damaged, or I should say, destroyed 
property. 

May we have your help in bringing this to a conclusion, without 
resorting to court action, which is costly for all parties concerned! 
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Enclosed is a copy of each paper sent to the Advocate General for 
your information. 
With kindest regards to your family, yourself, and, of course, 
Jimmy, I remain, 
Sincerely yours, 
Ferrous C. Fay, 





Tue THomas Cruse Mrnino & Devetopment Co., 
Helena, Mont., November 7, 1955. 
Orrice or Tue Jupcr Apvocatre GENERAL, 
Department of the Army, Washington 25, D.C. 

GENTLEMEN: Under the date of October 27, 1942, a claim for 
damages against the War Department was filed with Col. Robert T. 
Frederick, the then commanding officer of 1st Special Service Force, 
Fort Harrison, Helena, Mont. 

The claim was for damages sustained by the Thomas Cruse Mining 
& Development Co., for the total destruction of the Cruse mill, lo- 
cated at Marysville, Mont., the amount of damages claimed being 
$10,810.40. 

Upon review by the War Department, and based mostly on an esti- 
mate of damage made by Mr. William R. Wade, a mining engineer 
of Maryavilla, Mut, the War Department approved the claim in the 
amount of $4,900.40. This amount was inadequate and unacceptable 
for the following reasons: 

1. The total destruction was done without the permission of this 
company or Silver Crescent, Inc, who then had a lease on the prop- 
erty. Further, no warning was given either company prior to the 
destruction. Permission had been granted to blow up a mill the other 
side of the mountain but this was not harmed. 

2. Mr. William Scallon, the attorney for the company, advised us 
not to consider any obsolete machinery or equipment, but to claim 
damage only on usable items and necessary repairs to damaged build- 
ings. Caird Engineering Co., of Helena, was asked to make an ap- 
praisement, but estimated a replacement of all ee in the mill, 
when it was destroyed, at $75,850. The claim submitted, however, was 
only $10,810.40. 

3. Mr. William R. Wade, who made the estimate for the War 
Department, had, sometime prior requested a lease on the property. 
The directors of the Cruse Co., considering the best interests of the 
company, awarded the lease to Silver Crescent, Inc. The writer is 
aware that this decis:on irritated Mr. Wade, and for this reason we 
have felt that the estimate made by him was prejudicial to our com- 
pany. In fact, statements attributed to Mr. Wade in a letter written 

Gordon Gray, Secretary of the Army, to Hon. Emanuel Celler, 
chairman, Committee on the Judiciary, House of Representatives, 
dated July 25, 1949, from which letter I quote, indicates prejudice: 

“The Government engaged a technical expert, William R. Wade, 
who was thoroughly familiar with the property involved, to appraise 
the damages sustained by the Thomas Cruse Mining & Development 
Co. Mr. Wade found that just prior to October 8, 1942, the mill was 
in a very poor state of repair and that the bulk of the machinery and 
equipment, particularly the large steam-driven compressor, was obso- 
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lete. It appears that the mill was revamped in 1906. The mill had 
not been in operation since 1916. It further appears that a Mr. 
Thornton, who had an option on the mine before Silver Crescent, Inc., 
acquired its lease and option to buy, did not intend to use the mill 
involved at all because of its bad state of repair and the obsolete 
character of the steam-driven compressor or the smaller compressor. 
The Silver Crescent, Inc., when it acquired a lease of the property, 
did not attempt to use either the large steam-driven compressor or the 
smaller compressor, and did not attempt to use the old mill in any 
ae but took over another mill about a mile and one-haif away 
and spent substantial sums of money in remodeling that mill for use. 
After a thorough investigation, Mr. Wade estimated it would cost 
$4,900.40 to restore the damaged property to the condition which it 
was in immediately prior to the blasting operations of October 8, 
1942.” 

The only large item set forth in the claim of the Cruse Co. was 
the T-10 Ingersoll-Rand compressor, which Mr. Wade several times 
described as obsolete. The identical type of compressor, with some 
refinements, can be purchased from the same company today. The 
compressor was thoroughly oiled and greased and was in good usable 
condition. Mr. Guy E. Riegel, manager of Silver Crescent, Inc., 
intended to use the same by disconnecting the steam end and convert- 
ing to electric-motor drive. This compressor had not been used long 
and had many years of service left in it. 

The statement in the letter that the mill had not been in operation 
since 1916 is in error, as the mill was operated by Mr. Samuel and 
Robert O’Connel] in the years 1926 and 1927. 

Mr. Joseph S. Thornton, of Spokane, Wash., who had a lease on the 
property prior to Silver Crescent, Inc., had requested permission of the 
Cruse Co., to move the mill to another location on the property 
more suitable for the disposal of tailings. This was in 1938. Tailings 
from the mill had to be disposed of by ditches several miles into 
Demijohn Gulch, and was not satisfactory, which was the reason 
for the request to relocate the mill to a more favorable site. Silver 
Orescent had the same idea in mind and told the writer that the use of 
the other mill was temporary until the Cruse mill could be moved. 
If Silver Crescent, Inc., did not intend to use the mill, why was that 
company so insistent, when talking to officers from the 1st Special 
Service Force, that the building be not harmed, and that the com- 
pressor be not damaged ? 

4. We have requested three firms in Helena, whose officers were 
familiar with the property, to estimate what they thought would be 
a conservative value on the property destroyed, and we enclose 
a copy of each, and we respectfully request that these be con- 
sidered as well as that of Mr. Wade, and comparison be made with 
the copy of our original claim. Caird Engineering Works, Interstate 
Lumber Co., and Montana Powder & Equipment Co. are all reputable 
firms of long standing in Helena, and none of them has any financial 
interest in the Cruse Co. t 

In view of the foregoing information and the additional estimates 
submitted, we respectfully request a reconsideration of the claim, and 
the awarding of a more equitable compensation for damages. We 
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trust in the fairness of your department, provided you are cognizant 
of all of the facts. We do not believe that settlement should be made 
on an estimate made by one who, we believe, was prejudiced for 
the reason stated before. 

Should you desire further supporting evidence as to the facts con- 
tained in this letter, Mr. Robert O’Connell, who operated the mill in 
1927, is county commissioner for Lewis and Clark County, and is 
available. Mr. John Brophy, of Marysville, Mont., is also familiar 
with the facts, having been employed by Mr. Wade at that time, and 
several others are available who will be glad to furnish testimony or 
affidavits to substantiate the statements in this letter. 

We await your reply. 

Very truly yours, 
Ferevs C. Fay, Secretary-Treasurer. 





Hevena, Mont., June 7, 1949. 
Hon. Mike MANsrIeELD, 
House Office Building, Washington, D. @. 

Dear Mixe: This will acknowledge receipt of your letter of June 3 
enclosing letter from The Judge Advocate General with reference to 
the claim of the Thomas Cruse Mining & Development Co., of Helena, 
Mont. 

I would like to invite your attention to the fact that the same 
agency which occasioned the damage now sits in judgment of the 
amount of the damage which it caused. 

I note that they take the position that $4,900.40 is the value of the 
property which was destroyed. While I do not know precisely how 
they arrived at that figure, I do know that there is ample evidence to 
support the contention of the company that the damage was actually 
in the neighborhood of $25,000. 

Why the War Department elects to accept the view of their own 
so-called expert and reject the estimate of unbiased persons as to the 
cost of replacing the equipment is something that I am unable to 
understand. 

For your information I am enclosing copy of a letter dated March 2, 
1944, from a mining engineer who was familiar with the property. 
I believe the letter is self-explanatory. 

I again want to state emphatically that the position of the War 
Department is entirely unfair. The damage was done by the Ist 
Special Service Force resulting in total destruction of a citizen’s 
property. The Government of ‘the United States has paid millions 
of dollars for foreign pigs, bicycles, cabbage crops, and everything 
under the sun and yet takes a lofty and disdainful view of an honest 
claim presented by a citizen for the needless destruction of his prop- 
erty. I believe that in all fairness the claim as presented by the 
oe is eminently just and should by every moral right be paid 
in fu 

I would appreciate your pressing the matter to that end. 

Sincerely yours, 
Lew Ericsson, Attorney at Law. 
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Ocroper 27, 1942. 
Col. Roserr T. Frepericr, 
Commanding Officer, 1st Special Service Force, 
Fort Harrison, Helena, Mont.: 

We, the Thomas Cruse Mining & Development Co., and Silver 
Crese ent, Inc., herein file this statement of damages incurred at the 
Cruse mill, property of the Thomas Cruse Mining & Development Co., 
near Marysville, Mont., on the afternoon and evening of October 8, 
1942. This damage came as a result of certain experimental blasting 
being conducted by the 1st Special Service Force of the United States 
Army under auspices of the Engineer Board of Fort Belvoir, Va. 

We request immediate compensation in full for the following specific 
damages which were not authorized under the original permission for 
the experiment: 


2 wooden settling tanks, 25 feet diameter by 15 feet high; 5,000 board- 





feet lumber in each; cost $594.60 each, new; at $297 each___-_--_-~ $594. 00 
38 wooden settling tanks, 16 feet diameter by 24 feet high; 4,200 board- 

feet; cost each, new, $511.60; at $255.80 each______-.-------_-__-_. 767. 40 
1 wooden water tank 5 feet diameter by 6 feet high, 0.3 board-foot, 

a ae ae ay PT SA Peel Shiney er aletIh de plied tli 15. 00 
1 compressor, 2-stage, Ingersoll- -Rand, Imperial type 10, class" T- 10, 

steam cylinders 24 inches by 16 inches by 16 inches stroke, air cylin- 

ders 23 inches by 13 inches by 16 inches stroke; cost new f. o. b. 

I Sa aa seh teases ngeregunnsbaneennos 5, 000. 00 
1 compressor, 1-stage, Ingersoll, size approximately 300 cubie feet__._.. 7250.00 
1 erusher, gyratory, Gates Standard, size No. 1, serial 1522, cost new 

$1,200; can be salvaged for approximately________-__-_-_--_-_--____ 480. 00 
4 settling cones, Callow, 8 feet diameter by 644 feet deep____---__---- 120. 00 
1 set boiler tubes, 46 tubes, 3 inches diameter by 12 feet long (unused), 

CE OU cece ries aed ee len ticks ig tbh ila ed 125. 00 
Tunnel No. 4 portal: Repair of walls, doors, and waterline__________ *50. 00 
Blacksmith shop: Repairs to walls and roof; replace 4 windows____.. *50. 00 
Compressor building : Repairs to walls, doors, and windows__-_______ 50. 00 
Carpenter shop: Repairs to walls, roof, doors, and windows____.--___ * 75. 00 
Pipe shop: Repairs to walls, door, and windows__---------.----.-_. 125. 00 
Bunkhouse: Repairs to walls, door, and windows___--------_-_-__ 7100. 00 
Bunkhouse No. 2: Repairs to walls, doors, and windows__..-~-----~ * 50. 00 
Dryhouse at No. G: Repairs to roof, floor, and windows___.-___-_-___ 23. 00 
Mill timbers: 

Board-feet 

Posts, 72, 8 inches by 8 inches by 25 feet__._...-...-.____ 9, 600 

Girts, 634 lineal feet, 8 inches by 8 inches_._.__._-._-_____ 8, 381 

Rafters, 72, 2 inches by 10 inches by 47 feet____.___-_____ 5, 640 

Rafters, 25, 2 inches by 10 inches by 35 feet, cost $24______ 1, 459 

ab bik Sahat scene telat ek lm atciepaiatiennicnsngpleenipibigin 20, 080 
I NN OR iia ces ictntersintintes titan a dnineeninnaenaminnaien 1981. 00 
Pole lagging : 225 pieces, 16 feet long, at 18 cents each__....._______ +40. 00 
Coal stove to heat compressor building_.........-----...------. 75. 00 
Electric motor, %4-horsepower, 110-volt single-phase__.........______ 50. 00 
Miscellaneous tools, wrenches, etc., lost and misplaced at time of fire__ * 75. 00 

Mine car taken from inside tunnel and rolled over dump as a prank by 

soldiers, cost of hauling to track and repairing._......___________ 115. 00 
Value of having mill building, mill equipment, and compressor in place 

and ready to operate with little repair_...ute...tttcpct....._..__ 12, 500. 00 

I ahh ei ieatticcmentss Daiatiinlinnninnnuniysinisinratinianmeiniisice 10, 810. 40 


3 Amount agreed to by Lieutenant Sayre. 


To our mind the true value of the mill and machinery on the place 
undamaged would be about $25,000. A 250-horsepower Corliss 
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steam engine costs new $10,000, but this and a 500-volt, 90-ampere 
generator were not listed because of the fact that we considered them 
obsolete. Other items not listed, such as pulleys and shafting, did 
have some value, but these we also overlooked. 

In view of the fact that no permission was given for the total destruc- 
tion done, we feel the claim, as presented, is more than just and does 
not compensate for the damage suffered. 

Respectfully submitted. 


The Tuomas Cruse Minine & Devetorment Co., 
(Signed) Ferrevs C. Fay. 

Sitver Crescent, Inc., 
(Signed) Cxrype B. Wuire. 


CERTIFICATION 


I, Fergus C. Fay, hereby certify that the foregoing is a true and 
correct copy of the original claim as filed with the 1st Special Service 
Force, on October 27, 1942. 

Fereus C. Fay, 
Secretary-Treasurer of the Thomas Cruse Mining & 
Development Co. 

Norr.—Mr, Clyde B. White was the mining engineer in charge for 
Silver Crescent, Inc., at that time. His present address is care of 
Consolidated Mining & Smelting Co., Trail, British Columbia, 





AFFIDAVIT 


Stare or Montana, 
County of Lewis and Clark, ss: 

I, Harold E. Longmaid, of 1030 Monroe Avenue, Helena, Mont., 
being first duly sworn, depose and say: 

That I am the manager of the Interstate Lumber Co., of Helena, 
Mont., and have been in that position for the last 32 years; 

That I had a lease on the Cruse-Belmont mine in Marysville, Mont., 
from January 1, 1927, to January 9, 1928, and that I was and am 
familiar with the Cruse mill located on the property, said mill aaYene 
been blown up and burned in its entirety by act of the 1st Specia 
Service Force on October 8, 1942; 

That said mill was constructed during the 1890’s and revamped in 
1906. While old, the main part of the mill was in good condition and 
the construction was sound, with all main timbers in good to excellent 
condition. Several] lean-to additions were in poor condition, but the 
original part was sound as the roof over that part was good and the 
building was in condition to be usable for many years; 

I would say that to replace only the original part of the building at 
present costs would exceed $15,000; and, at the time it was demolished 
in 1942, the building, exclusive of machinery, was worth at least 

75,000 ; 

It is a well-known fact among mining men that a mill building on a 
property adds considerable to the property, especially if the timbers 
are sound and the construction solid as was this mill; 
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That this affidavit is made freely by me without any obligation 
due from me to the Thomas Cruse Mining & Development Co. or 
any of its officers or stockholders, as I have no interest of any kind 
in the company; 

That I was asked by the Cruse Co. to estimate the value of the mill 
building at the time it was destroyed, as well as present replacement 
cost. 

Harotp E. Loneman. 

Subscribed and sworn to before me this 3d day of November 1955. 


[sEAL] Krnet ADAMs, 
Notary Public for State of Montana. 


My commission expires on March 18, 1957. 


AFFIDAVIT 


Montana Powpver & EqureMent Co., 
Helena, Mont. 
Strate or Montana, 
County of Lewis and Clark, ss: 


I, W. T. McCullough, hereby affirm that I am the treasurer of the 
Montana Powder & Equipment Co., of Helena, Mont., which firm 
sells and deals in powder and mining machinery and equipment, and 
that— 

The Thomas Cruse Mining & Development Co. has requested our 
firm to quote replacement prices on several items of equipment and 
machinery, which were destroyed in the Cruse mill at Marysville, 
Mont., by act of the 1st Special Service Force in 1942. The items 
and prices are as follows: 


2 wooden settling tanks, 26-feet diameter by 15-feet high ; $900 each____ $1, 800 
3 wooden settling tanks, 16-feet diameter by 24-feet high; $750 each_-_.. 2, 250 
1 T-10 Ingersoll-Rand 2-stage compressors____...--.--.------.----- 12, 000 
1 300-foot single-stage Ingersoll-Rand compressor__..---.----.-.__--~_ 2, 300 
1 Nani ates eyratety ore crtisherii 6.2 a leek a 2, 600 


The above quoted prices are f. o. b. factories; transportation and 
installation costs would be additional. 

The above machinery and tanks were at the mine at the time of the 
demolition, and the same were, I understand, in good, usable condi- 
tion. A fair estimate of this equipment, although used but in piace, 
would be about $10,000. 

The Montana Powder & Equipment Co. and the undersigned have 
no interest of any kind in the Cruse Co. 


W. T. McCutxoven, 7'reasurer. 
Subscribed and sworn to before me this 4th day of November 1955. 


{sEAL] L. A. Winston, 
Notary Public for the State of Montana, residing at Helena, 
Mont. 


My commission expires November 26, 1957, 
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Hetena, Monrt., November 8, 1956. 


Tuomas Cruse Minine & Deve.orment Co., 
Fergus C. Fay, Secretary, Helena, Mont. 

Dear Str: At your request we have inspected the books and records 
of the above-named company relative to the values listed in the books 
for the Cruse mill. 

The mill was built in 1893 and was reconstructed during the years 
ending in 1906, at which time the cost was shown on the books to be 
$128,775.40. This value was carried on the books at the time the 
Thomas Cruse Mining & Development Co. was incorporated and the 
total value of the claim, including the mill, was fixed at $750,000. 

In 1940 the claim was sold on a lease and bond, according to the 
minutes, for $250,000 if paid within 5 years, and $300,000 if paid at 
a later period. This would place the value of the mill at that time at 
$51,510. 

We have contacted Harold Longmaid, Jr., of Interstate Lumber 
Co., who was familiar with the property, and he has given us a figure 
of $15,000 as the cost of replacing the building and a depreciated 
value of $7,500. 

We have also contacted Mr, G. A. Porte, of Caird Engineering 
Works, who was familiar with the mill equipment and he stated that 
a salvage value for the equipment would be $10,800 at the time that 
it was destroyed. 

Respectfully submitted. 

Meap, Anverson & Co., 
Certified Public Accountants, 
H, O. Meat, Partner. 





Srate Cotece, Pa., March 2, 1944. 


Tuomas Cruse Minineo & DeveLopMeENt Co., 
Fergus C. Fay, Secretary, Helena, Mont. 

Dear Stirs: You have asked me for my opinion as to the value of 
the Cruse mill that was burned at the No. 4 tunnel of the Cruse mine 
at Marysville, Mont. 

At the time the mill was blasted and burned down by the ist Special 
Service Force, I was general manager of the Silver Crescent, Inc., 
which company has an option to purchase your Marysville properties. 
I was well aware of the value of the mill and contained machinery 
to your company as well as to my own and was very sorry to see it 
destroyed. 

The large compressor alone (with its concrete foundation) was 
worth nearly $10,000. Besides this compressor there was a small one, 
which was also a total loss, a small crusher which will have to have 
considerable repair work done on it to restore it; all the piping, much 
of it up to 5 inches in diameter, has been distorted by the heat, and 
some 5 to 6 large wooden tanks were totally destroyed. The mill 
building itself was also worth considerable, not so much for the actual 
quantity of lumber, but for the labor of framing it and putting it in 

lace. 

Altogether, I think your company sustained a loss of at least 
$25,000. 

Yours very truly, 
Ciypve B. Wurre, Mining Engineer. 
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Summary of estimated damage 


Estimate of damages claimed by the Thomas Cruse Mining & 
Development Co., as per letter to Col. Robert T. Frederick, signed 
by Fergus C. Fay and Clyde B. White, mining engineer, dated 
ROG EE MN ot te Se Ao, dai bade ee 2 ie 

Estimate of William R. Wade, mining engineer, said estimate 
approved by the War Department 


$10, 810. 40 


a a 4, 900. 40 
Estimate of Harold E. Longmaid, manager of Interstate Lumber Co., 

of Helena, Mont., on the value of the main part of mill building 

Sees enn SE RGR CAGE em colesanadeetinemneen 7, 500. 00 


Estimate of Harold E. Longmaid, on cost to replace only main part 
of mill building, at present time 


ASG a: SAL os, ee 9 COR. 
Estimate of W. T. McCullough, treasurer of Montana Powder & 


Equipment Co., of Helena, Mont., on value of machinery and 
equipment only at time of destruction__...__.____._-____________ 

Estimate of W. T. McCullough on replacement cost of machinery 
claimed, at the present time 


OU SL Sr UO 2 kL 20, 950. 00 
Caird Engineering Co., George A. Porte, president, states the original 
I 


claim as filed is far too conservative; claim filed 


10, 000. 00 


lel alka a hace onalaite= ceie 10, 810. 40 
Estimate of Caird Engineering Co. on replacement of usable machin- 

SN ene ee ecient Sanh ee 20, 850. 00 
Letter of H. O. Mead, partner of Mead, Anderson & Co., certified 

public accountants of Helena, Mont., is self-explanatory. How- 

ever, it places the value of the mill and machinery, at the time it 

I rar catniemet 18, 300. 00 


Estimate of Montana Powder & Equipment Co. on the machinery 
and Interstate Lumber Co. on the main part of the mill adds to_____ 17, 500. 00 


From the above, it should be apparent that the estimate of Mr. 
William R. Wade is considerably out of line with the other estimates 
of people just as familiar with the property as was he. 

Respectfully submitted. 


Tue THomas Cruse Mintne & DeveLorpMent Co., 
Ferous C. Fay, Secretary-Treasurer. 


Carrp ENGINEERING Works, 
Helena, Mont. 
To Whom It May Concern: 

We, the Caird Engineering Works, located at Helena, Mont, are in 
the business of buying, selling, and dismantling mining and millin 
machinery. On July 22, 1945, at the request of Mr. Fergus Fay, o 
the Thomas Cruse Mining Co., the writer made a trip to the mine 
located near Marysville and made a survey of the damage inflicted 
on October 8, 1942, by blasting operations being conducted by the 
1st Special Service Force of the United States Army under auspices 
of the Engineer Board of Fort Belvoir, Va. 

Following is a summary of the cost to replace the machinery de- 
stroyed, based on present-day prices: 


20 only, stamps complete with plates 


vii penttttididsnpgict top adnbbibtneeuiaas $24, 300 
Lah SBS rp Corkinn CAM N6k oo a i hn isk 12, 000 
1 only, 2-stage Ingersoll-Rand compressor, direct steam-driven, steam 

cylinders 24 inches by 16 inches by 16 inches, air cylinders 23 inches 

by 13 inches by 16 inches, cost f. o. b. factory__._._.___....--_----_---- 11, 500 
1 only, 300-cubic-foot, single-stage, Ingersoll, direct steam-driven com- 

a Nc cid Ricci ineaabieinislidiniadiniat 2, 250 


1 only, No. 1 Gates gyratory crusher at plant 


1 only, No. 3 Gates gyratory crusher, weight 14,000 pounds___._--_..--__. 3, 2006 
4 only, boilers, approximate cost 
1 only, 500-volt, 50 horsepower generator 
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2 only, 25 feet by 15 feet wood tanks_.......-.._......-.....--- ee 1, 800 
8 on_y, 16 inches by 24 inches wood tanks__.....-.-.---...-.--.-... — 2,250 
4 only, callow settling cones, 8-foot diameter by 644 inches deep__..___. 450 


The above does not include cost of installing the above-mentioned 
equipment but is the cost f. o. b. cars at Helena, Mont. 


G. A. Ports, 
Treasurer and Manager. 


Strate or Montana, 
County of Lewis and Clark, ss: 

On this 28th day of September 1945, before me, Henry A. Yaeger, 
a notary public for the State of Montana, personally appeared G. A. 
Porte, known to me to be the person whose name is subscribed to the 
above instrument, and acknowledged to me that he executed the same. 

In witness whereof, I have hereunto set my hand and affixed my 
notarial seal the day and year in this certificate first above written. 


[seau ] Henry A. YArcer, 
core Public for the State of Montana, residing at Helena, 
ont. 


My commission expires April 23, 1947, 





AFFIDAVIT 


Strate or Montana, 
County of Lewis and Clark, ss: 

I, W. M. McClean, being first duly sworn, state that I am a con- 
struction engineer residing at Helena, Mont.; that I have been con- 
nected with mill construction since the year 1898, in Montana and 
elsewhere but mostly in Montana; that 1 worked for the Gates Iron 
Works in the engineering department; that since 1898 I have designed 
and superintended the construction of many ore-milling plants and 
have operated most of them until they were on a satisfactory operating 
basis; that I have no personal or olan interest in the Thomas Cruse 
Mining & Development Co., except as stated below ; 

That I was requested by Fergus C. Fay, secretary of the Thomas 
Cruse Mining & Development Co., to make an estimate on the cost of 
construction. of the Cruse mill in Marysville and an estimate on the 
damage done to the same mill by the Ist Special Service Force. I 
visited the site of the mill and noted the total destruction. I then 
obtained blueprints of the said mill and my figures, attached hereto 
and based on costs at the time of construction, are substantially cor- 
rect for that time, but do not reflect present costs, which would be 
much higher. I figure that the main building, not including addi- 
tions, which was not in bad condition about 8 years ago, when I last 
saw it, allowing for reasonable depreciation, would have a value to 
the property of somewhere between $25,000 and $35,000. 

W. M. McCtean. 
Strate or Montana, 
County of Lewis and Clark, ss: 

iy” “paver day of August 1944, before me, Henry A. Yaeger, 

a notary public for the State of Montana, personally appeared W. M. 
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McClean, known to me to be the person whose name is subscribed to 
the above instrument, and acknowledged to me that he executed 
the same. 

In witness whereof, I have hereunto set my hand and affixed my 
notarial seal the day and year in this certificate first above written. 


[seaL | Henry A. YAEGER, 


Notary Public for the State of Montana, Residing at Helena, 
Mont. 


My commission expires April 23, 1947. 


Estimated cost of the Thomas Cruse Mining &4 Development Co. milling plant 
located at the Bald Mountain mine, Maryville, Mont. 





Amount Item Cost 


~~ 





128,591 feet__..| Lumber at $14 per thousand board-feet______................-.-.---.-------e ee $1, 800. 27 
Labor on construction at _ - r thousand board-feet....................-..... 3, 214.77 
EE Bids Gdn coin on daidablnd cud bith tbmatsirmanisiniindenidih ateicthsisdbiekaaedadiol 1, 025. 00 
CRG. coches a 299. 00 
Labor, shingling at $1.50 per Sadie. ee 138. 00 
92 squares. .... ee eT, Eee GP Gee EE WIR. . oc cuctatins ccccececdbbonsececsssséeuepenbitete 46. 00 
73 GY. cecccee Mill sash windows, BR NE . basinal tieinbatiiidl het. ce vned elemanes 180. 00 
TOR iecsinds Ne enaeer: tremnes at GB... .... cedcksduachiccsdusebivabdddntunessavddbodtbbabeudes 144. 00 
20 only........ IS ON TIT ns nc ccenmsimeinttnegiinn ddcalenptinnnedaauseumiamieiehindtl 16, 250. 00 
TEE RIS soins Sennen ee pea eiieieennemennddeehabnimennte 500. 00 
SO iss ets 250-horsepower UNIO a 8, 257. 50 
III IIE I ks) eels atebiibiniandaild 578. 00 
Si ieetscerse 2-stage Ingersoll-Rand compressor, direct steam-driven, steam cylinders 24 9, 380. 00 


inches by 16 inches by 16 inches, air cylinders 23 inches by 13 inches by 16 
inches, cost f. o. b. factory. 


Railroad freight and moving to mill.................-..2-2.--.--- 2... 675. 00 
I ei dn ean aaindpss commpeamentian 1, 407. 00 
PO dtbbtded 300 cubic feet, single-stage, Ingersoll, direct steam-driven compressor at plant. 600. 00 
i oll 75. 00 
SWE. . inndasd No. 1 Gates gyratory crusher at ‘plant... ad bubbd aoobedsdnatinbabhbdatdbiadduideube 1, 200. 00 
Installing at $25 per ton, weight 5,500 pounds....__...........................- 68, 75 
Rl iessnesee No. 3 Gates gyratory crusher, weight DRE PONIES 6 icone cctcgndcibuissecoch 1, 460. 00 
PSS OU INO 00 TN ies oo hiaisbbb de hee dda Seed sendedcddcctedecke~ 560. 00 


Installing at $25 per ton. 
Main drive shaft, 6 inches diameter by 16 feet } long 
Line shaft, 5 inches I I te i eee chee 
Line shaft. 31%¢6 inches diameter by 22 feet long 
Flange couplings, 6 inches bore, extra heavy 
I et 
C. I. pulleys, 30 inches by 14 inches 
I lee id cehendod 
. ar a er a een oo enapdeiinanneenesanetbenmmonnes 
[. pulley, 36 by 18 inches__............. 
Finch rigid pillow blocks._.............. 
3!%»-inch rigid pillow WE obi m ik Vig es eet ee tS 
Steam and water pipe and fitting and labor installing for powerplant 
Feed-water pump 
Feed-water heater 


aaagivenpbeunenaneennedvuiass 175, 00 













eee ian dibaee 1, 500. 00 
EODOr, Uren; GG OCREE mAteriAls . « . wd ecccwecccndccdswcccdcccokséccsenusocee 1, 133. 50 
OE ST EE a ee ee eee 1, 756. 50 
en een nn eiccnctparabocceesecasueghpagne 1, 000. 00 
25 feet by 15 feet wood tanks, cost today $886 each, cost then $594 each......... 1, 188, 00 
16 feet by 24 feet wood tanks, tae cost, $743.40 ee 1, 534. 80 
re Gln SPONEE BOSS Sabon swe de uh ccdbbanccddededubedebacesosébbesdues 30. 00 
I lll es 237. 00 
Freight railroad and wagon hauling to site__._....................-.-....-.-.- 586. 00 
CURR, nccaesss Callow settling cones, 8 feet diameter by 634 inches deep..-..............-...-- 320. 00 
I eaten 80. 00 
84 feet. ........ 14 inches, 6-ply rubber belt, at $2.50 per foot._..............-......-.-....-..-- 210. 00 
Fe Mn cubinsane 24 inches, 7-ply rubber belt, main drive, at $5 per foot...............-........- 375. 00 
65 feet. ........ 10 inches, 6-ply rubber belt, at $1.40 per foot._..............-......-..-...---.- 91. 00 
Ri hE tite tlt kk biel pmnintes mantininniipenmntiaakedtiminn 60, 436. 97 
To this figure should be added 10 percent for supervision and incidental ex- | 6, 043. 70 
penses. | 
ee ee ee ee ee 66, 480. 





(Signed) W. M. McCugan, Construction Engineer. 
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AFFIDAVIT 


Srare or WasHINGTON, 
County of Spokane, ss: 

The undersigned, being first duly sworn, deposes and says that he 

was the president and general manager of Silver Crescent, Inc., an 
Idaho corporation, during the year 1942 and still is at this date. That 
he is acquainted with most of the facts concerning the destruction of 
the mill and equipment contained therein at the Cruse-Belmont mine 
at Marysville, Mont., on October 8, 1942, by the Ist Special Service 
Force, Fort Harrison, Mont. 

That Silver Crescent, Inc., had from time to time refused their 
consent for the dismantling of any equipment from the mill, feeling 
that everything we could eventually use would be that much to us. 
However, by refusing numerous requests for some obsolete items, we 
began to hear rumors that our company was unpatriotic, so we con- 
sented to the removal of certain items, designating which items should 
remain intact, thinking at the time that the removal of certain items 
would be of some assistance when we began rebuilding the mill into a 
modern type, as we had contemplated when the mine was first taken 
over. At that time we leased the Drumlummon mill for a short dura- 
tion as we were anxious to get in production quickly, using the Drum- 
Jummon mill during the process of rebuilding the old mill, thus elimi- 
nating a heavy trucking expense, etc. 

Prior to closing down the mine under Government Order L-208, 
Silver Crescent Inc., had begun clearing the mill building. Several 
large rosewood cy anide tanks had been disassembled, cleaned, and 
stacked outside for future reassembling. These were burned by the 
fire which followed the explosion. 

Had this company refused their consent the property would be 
intact today, thus eliminating this controversy and to one acquainted 
with the facts it is hardly conceivable by the greatest stretch of imagi- 
nation that those concerned have not suffered the full amount of the 
claim or more. 

Siiver Crescent Inc., 
By Guy E. Riecen, President. 


Subscribed and sworn to me this 17th day of February 1945. 


[sea] L. J. CraMer, 
Notary Public in and for the State of Washington, Residing 
in Spokane. 
O 
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85TH CoNGRESS HOUSE OF REPRESENTATIVES Report 
2d Session No. 1306 





ROMA H. SELLERS 


January 30, 1958.— Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany 8. 1714] 


The Committee on the Judiciary, to whom was referred the bill 
(S. 1714), for the relief of Roma H. Sellers, having considered the 
same, report favorably thereon with an amendment, and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 11, strike the words “the improper administering of an 
anesthetic” and insert in lieu thereof the words ‘‘a toxic reaction to 
the medication used in preparation for and”’, 


PURPOSE 


The purpose of the proposed legislation is to pay Roma H. Sellers, 
of Preston, Miss., $12,500 in full satisfaction of her claims against the 
United States for compensation for personal injuries, pain, and suffer- 
ing, including paralysis of the left side of her body, which resulted 
from an operation performed on her January 7, 1955, by United States 
Air Force doctors at the Nazareth Hospital, Mineral Wells, Tex. 


STATEMENT 


Mrs. Sellers, as the wife of a member of the Air Force, was given 
prenatal care by Air Force physicians. On January 7, 1955, she was 
admitted to the Nazareth Hospital, Mineral Wells, Tex., for the 
delivery of a child. While in labor she was advised that a cesarean 
section was necessary, and she agreed to the course of action decided 
upon by the doctors. However, she was given a spinal anesthesia 
despite the fact that she had requested that it not be used. 

A spinal anesthesia of procaine was administered in preparation for 
& cesarian section. ‘Twenty minutes later a slight rise in the patient’s 
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blood pressure was noted which then dropped to normal in 5 minutes, 
The baby was delivered 26 minutes after the anesthetic was admin- 
istered. Shortly thereafter Mrs. Sellers was administered ergotrate 
and pitocin, and in 10 minutes her blood pressure rose to 180/150. 
The patient complained of severe headaches. After 55 minutes her 
blood pressure declined to normal. A subsequent examination 
revealed a complete paralysis in the left side of the body. 

The report of the Air Force to the Senate committee on this bill 
states that further examinations and tests resulted in an opinion that 
in view of the medical history of the case, the patient suffered a 
cerebral hemorrhage resulting in paralysis. That report points out 
that the rise in temperature was not significant after the administra- 
tion of the spinal anesthesia, but rather after the administration of 
the oxytocics; and was apparently a toxic reaction to the medications 
used. It is the opinion of the Office of the Surgeon General of the 
Air Force that there is no substantial connection between the admin- 
istration of the spinal anesthesia and Mrs. Sellers’ paralysis. This 
opinion is sharply disputed by the claimant who asserts that her 
present condition is not due to any other cause than the administration 
of the spinal anesthesia. She stated in an affidavit furnished to the 
Senate committee: 


* * * That in every conference with medical officers sub- 
sequent to the operation, she has never been advised that 
her present condition is due to any other cause than the 
spinal anesthesia administered on January 7, 1955, and that 
she verily believes that this is the sole cause for her condition, 
and that her assent to such administration, if technically 
given, was without her knowledge or consent. 


From the facts before the committee it is clear that Mrs. Sellers is 
suffering from a residual paralysis of the left side of her body, affecting 
her arm and leg; and that this condition is directly attributable to the 
operation which occurred on January 7, 1955. These facts are not 
altered by the dispute as to what particular aspect of the medical 
treatment on that date can be taken as the prime cause for Mrs. 
Sellers’ paralysis. The following medical evaluation was furnished 
the committee, and reflects Mrs. Sellers’ condition as of November 19, 
1956: 


Rusa Memortiat Hospirat, 
Meridian, Miss., November 19, 1956. 
To Whom It May Concern: 

This is to certify that I saw Mrs. Roma Sellers on this date for 
evaluation of her physical disability. 

She presented physical findings of a spastic incomplete left hemi- 
plegia. The history was that this individual suffered her disability 
in January 1955 following a cesarean section. 

Subsequent to the development of her hemiplegia, she received 
intensive physiotherapy at a United States Air Force Base Hospital 
and at the time of her discharge from that institution, it was felt that 
she had received maximum benefit from her hospitalization. 

At present she still shows difficulty in the use of the left arm and 
leg with no voluntary control of her fingers or left hand. There is 
some voluntary motion of the left forearm but with better function 
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about the left shoulder girdle and left upper arm. She is able to walk 
fairly well but shows muscular atrophy of the left leg. 

It is my opinion that this patient probably has reached her full 
extent of improvement but it is Sombie that further improvement 
of the arm and leg can occur. However, persistant and continuous 
physiotherapy will probably be necessary to prevent regression of her 
gained improvement. 

I think that she will always have a great deal of disability and will 
probably never have voluntary control of her left hand. 

S. C. Fereuson, M. D. 


The Air Force report states that this was an isolated and improbable 
result. The Senate committee in its report pointed out that it is 
difficult to establish actionable negligence in a matter of this kind, and 
that it is obvious that an unexpected and tragic reaction took place i in 
the ordinary course of the administration of medical assistance to the 
wife of a serviceman. If this disability is im fact an isolated and 
improbable result, then the Air Force objection on the ground of 
preferential treatment to an individual would seem to lose much of its 
force. On the basis of the facts outlined in this report this committee 
has concluded that the bill should be amended by striking the words 
“the improper administrating of an anesthetic’ and insert in lieu 
thereof the words ‘‘a toxic reaction to the medication used in prepara- 
tion for and’’ therefor. The committee recommends that the bill, 
amended in accordance with its recommendation, be favorably con- 
sidered. 

The report of the Senate committee, Senate Report No. 1161 of the 
85th Congress, Ist session, which comments further on the matter and 
contains the Air Force report, is as follows: 


[S. Rept. No. 1161, 85th Cong., Ist sess.] 
PURPOSE 


The purpose of the proposed legislation is to pay the sum of $12,500 
to Roma H. Sellers of Preston, Miss., in full settlement of her claims 
against the United States for compensation for permanent personal 
injuries, together with pain and suffering sustained by her, and for 
reimbursement of hospital, medical, and other purposes incurred by 
her as the result of an adverse reaction during an operation performed 
on her January 7,; 1955, by United States Air Force doctors at the 
Nazareth Hospital, Mineral W ells, Tex. 

Roma H. Sellers is the wife of Wilbur E. Sellers, who during the 
years 1954-55 was a member of the United States Air Force stationed 
at the Wolters Air Force Base, Tex. Mrs. Sellers, as the wife of a 
serviceman was receiving prenatal care by physicians of the Air Force 
and on January 7, 1955, was admitted to the Nazareth Hospital at 
Mineral Wells, Tex., for the purpose of delivering a child. While she 
was undergoing labor, she was advised that a cesarean section was 
necessary in her case. The medical records reveal that a spinal anes- 
thesia of procaine was administered to her at 10:30 a. m., on January 
7, 1955, in preparation for a cesarean section, At approx’mate | 
10:50 a slight rise in blood pressure was noted. This dropped to 
normal at 10:55 a.m. The baby was delivered at 11:15a.m. The 
blood pressure rose to 180/150 at 11:15a.m. The patient complained 


89018°—58 H. Rept., 85-2, vol. 7——3 
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at this time of severe headaches but the blood pressure gradually de- 
clined to normal at 12:10 p. m. Subsquent examination revealed a 
complete paralysis in the left side of the body. 

The report of the Department of the Air Force submitted in con- 
nection with this bill states as follows: 


Further examinations and tests resulted in an opinion that 
in view of the history of the sudden rise in blood pressure with 
concomitant headaches, the patient suffered a cerebral hemor- 
rhage resulting in paralysis. The nise in blood pressure was 
not significant after administration of the spinal anesthesia, 
but rather after the administration of the oxytocics, This 
apparently was a toxic reaction to the medications used. 
These medications are in general and common usage in the 
practice of obstetrics and any toxic reaction to their use cer- 
tainly was not foreseen by the doctors in attendance. Medi- 
cal experience shows that Mrs. Sellers’ difficulty was an 
isolated and improbable result. 


The Department report also points out that Mrs. Sellers signed an 
authorization to the physician in charge of the case— 


to administer any treatment; or to administer such anes- 
thetics; and perform such operations:as may be deemed 


necessary or advisable in the diagnosis and treatment of 
this patient. 


An affidavit submitted to the committee by Mrs. Sellers states that 
she was presented with and signed this form during the period of the 
labor and that she had no know ledge of the contents of this clause at 
the time. 

The report of the Department of the Air Force further states that 
the medical evidence and expert medical opinion in the Office of the 
Surgeon General of the Air Force agree that there is no substantial 
connection between the administration of the spinal anesthesia and 
Mrs. Sellers’ paralysis. The Department denies that there was 
negligence or that the anesthesia was improperly administered. The 
Department then takes the position that it objects to the passage of 
S. 1714 on the grounds that it is singling out one individual as opposed 
to many others with equally meritorious claims which is unfair and 
inequitable. 

It is clear from the evidence before the committee that whether the 
injury resulted from a spinal anesthesia or from a toxic reaction from 
the medications used, as suggested in the Department report, this 
claimant has suffered a severe disability which will continue in all 
probability for the remainder of her life. The Department of the 
Air Force, in objecting to the legislation on the basis that such treat- 
ment would be preferential, has apparently overlooked their own 
statement that medical experience shows that this claimant’s difficulty 
was an isolated and improbable result. The committee is aware of 
only one recent case similar to this. It involved an unexpected re- 
action to the administration of streptomycin to a civilian employee 
of the United States Army in an Army hospital in Tokyo, Japan. 
The bill for the relief of this claimant became Private Law 891 of the 
84th Congress. 
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While the committee recognizes that it is difficult to establish 
negligence in a matter of this kind, it is obvious that an unexpected 
and tragic reaction took place in the ordinary course of the adminis- 
tration of medical assistance, that this took place in a Government 
hospital and that it involved the wife of a United States serviceman. 
As the Departme 1t of the Air Force clearly concedes, there is no doubt 
that this paralysis is imposing a hardship on both Mrs. Sellers and her 
family. If the difficulty is as isolated and improbable as the report 
of the Department of the Air Force suggests, the exercise of compas- 
sion by the Federal Government in this instance should not occasion 
any inequity insofar as others may be concerned. The committee 
therefore recommends that this legislation be favorably considered in 
the reduced amount. 

Attached to this report is the report of the Department of the Air 
Force. Also attached is the affidavit of the claimant. 





DEPARTMENT OF THE Arr Force, 
Washington, June 1, 1987. 
Hon. James O, Eastianp, 
Chairman, Committee on the Judiciary, 
United States Senate, 


Dear Mr. CuHarrman: Reference is made to your request for a 
report from the Department of the Air Force on 8. 1714, 85th Con- 
gress, a bill for the relief of Roma H. Sellers. 

As stated in S. 1714, the purpose of the bill is to authorize and direct 
the Secretary of the Treasury to pay, out of money in the Treasury 
not otherwise appropriated, to Roma H. Sellers of Preston, Miss., the 
sum of $25,000. The payment of such sum shall be in full satisfaction 
of all claims against the United States for compensation for permanent 
personal injuries and pain and suffering sustained by her, and for re- 
imbursement of hospital, medical, and other expenses incurred by her, 
as a result of the improper administering of an anesthetic in the course 
of an operation performed on her January 7, 1955, by United States 
Air Force doctors at the Nazareth Hospital, Mineral Wells, Tex. 

The medical records reveal that a spinal anesthesia of procaine was 
administerd the patient at 10:30 hours on January 7, 1955, in prepara- 
tion for a cesarean section. At approximately 10:50 hours a slight 
rise in blood pressure was noted. ‘This dropped to normal at 10:55 
hours. The baby was delivered at 10:56 hours. The patient was 
administered ergotrate and pitocin at approximately 11:05 hours. 
Blood pressure rose to 180/150 at 11:15 hours. The patient complained 
of severe headaches. Blood pressure gradually declined to normal 
at 12:10 hours. Subsequent examination revealed a complete paraly- 
sis in the left side of the body. 

Further examinations and tests resulted in an opinion that in view 
of the history of the sudden rise in blood pressure with concomitant 
headaches, the patient suffered a cerebral hemorrhage resulting in 

aralysis. The rise in blood pressure was not significant after admin- 
istration of the spinal anesthesia, but rather after the administration 
of the oxytocics. This apparently was a toxic reaction to the medi- 
cations used. ‘These medications are in general and common usage 
in the practice of obstetrics and any toxic reaction to their use certainly 
was not foreseen by the doctors in attendance. Medical experience 
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one that Mrs. Seller’s difficulty was an isolated and improbable 
result. 

_ The records also show that Mrs. Roma Sellers on January 7, 1955, 
signed an authorization to the physician in charge of the case “to 
administer any treatment; or to administer such anesthetics; and 
perform such operations as may be deemed necessary or advisable in 
the diagnosis and treatment of this patient.”’ 

The medical evidence of the case and expert medical opinion in 
the Office of the Surgeon General of the Air Force agree that there 
is no substantial connection between the administration of the spinal 
anesthesia and Mrs. Sellers’ paralysis; that no negligence was shown; 
and that the allegation of “improper administering of an anesthetic” 
is not supported by. the facts. There is no doubt that Mrs. Sellers 
has a residual paralysis which is imposing a hardship on both her 
and her family. The question arises as to whether her hardship should 
be alleviated by passage of S. 1714 based upon considerations of 
sympathy and generosity. ‘The Department of the Air Force objects 
to passage of S. 1714 on the grounds that singling out one individual 
as opposed to many others with equally meritorious claims is unfair 
and inequitable. 

The Bureau of the Budget has advised this Department that there 
is no objection to the submission of this report. 

Sincerely yours, 
Davin S. Smira, 
Assistant Secretary of the Air Force. 


AFFIDAVIT 
State oF MIsstssiprt, 
County of Kemper, ss: 

Personally appeared before me, the undersigned authority in and 
for the above-mentioned county and State, Roma H. Sellers, personally 
known to me, who being by me first duly sworn, deposes and says: 

1. That she is the wife of Wilbur E. Sellers, and was during the 
years 1954-55, when he was a member of the United States Air Force, 
in which he held the rank of basic airman. 

2. That, during the aforementioned period, affiant gave birth to a 
live child, Printess Edsel Sellers, at Nazareth Hospital, Mineral Wells, 
Tex., while her husband was stationed at Wolters Air Force Base, Tex. 

3. That prenatal care had been given by physicians of the Air Force; 
and that these physicians were in attendance at the time of the birth 
of the child, Printess Edsel Sellers. 

4. That she was in a healthy condition prior to her hospitalization. 

5. That upon the beginning of labor, affiant was hospitalized for 
the purpose of delivering the child. 

6. That, when the frequency of labor pains had reached 5 to 7 
minutes, affiant was furnished a form consenting to the operation 
with the instruction that such form must be executed before the 
child could be delivered at the aforesaid hospital, she being advised 
that cesarean section was necessary in her case. 

7. That while in the throes of pain and anxiety, she signed the form 
above referred to, but at that same time expressed the desire that 
spinal anesthesia not be used, as she had in prior consultations with 
Air Force doctors. 
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8. That notwithstanding this expressed desire, spinal anesthesia 
was administered to her prior to delivery of the child, and that as a 
result of this she has suffered and is now suffering paralysis of the 
left side of her body, including her arm and leg. 

9. That affiant fully cooperated at all times with the medical 
officers of the Air Force with regard to physiotherapy and at all 
times followed their instructions for returning to her prior normal 
condition. 

10. That in November 1956 she was advised that her paralyzed 
condition could not be improved by further treatment. 

11. That no claim for compensation was filed so long as continued 
medical treatment offered any hope of recovery. 

12. That when affiant was informed that further treatment would 
be useless when making inquiry as to the proper method of proceeding 
with a claim for Pa erg for her injuries, affiant was informed by 
representatives of the Air Force that the form also contained an 
unqualified assent to the administration of anesthetics in connection 
with the operation, and that her act of executing this form nullified 
any desire expressed by her at the time that spinal anesthesia not be 
utilized in the delivery. 

13. That she had no knowledge of the content of this clause at the 
time she executed the form referred to above and such inclusion was 
not made clear to her at the time it was executed, at which time she 
was already in an advanced state of labor, was distraught by anxiety, 
and did not know the contents thereof. 

14. That in every conference with medical officers subsequent to 
the operation, she has never been advised that her present condition 
is due to any other cause than the spinal anesthesia administered on 
January 7, 1955, and that she verily believes that this is the sole cause 
for her condition, and that her assent to such administration, if tech- 
nically given, was without her knowledge or consent. 

Roma H. Severs. 


Sworn to and subscribed before me this 8th day of May 1957. 
[SEAL] J. D. Barrett, Notary Public. 
My commission expires January 21, 1959. 


O 
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HENRYK BIGAJER AND MARIA BIGAJER 


January 30, 1958.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 7057] 


The Committee on the Judiciary, to whom was referred the 
bill (H. R. 7057), for the relief of Henryk Bigajer and Maria 
Bigajer, having considered the same, report favorably thereon with 
an amendment and recommend that the bill do pass. 

The amendments are as follows: 

Page 1, line 11 and page 2, line 1, strike the words “in excess of 10 
per centum thereof”, 

PURPOSE 


The purpose of the proposed legislation is to pay Henryk Bigajer 
and Maria Bigajer $1,000 in full settlement of their claims against 
the United States for the amounts of departure bonds posted by 
them and subsequently declared forfeited. 


STATEMENT 


Henryk Bigajer and his wife, Maria Bigajer, were natives of Poland, 
and were admitted into the United States on November 4, 1948, as 
a student and as a visitor, respectively. Their admittance was 
conditioned upon each of them posting a $500 departure bond. They 
were granted one extension of their stay until October 27, 1949. 
Deportation proceedings were begun against them, but after approval 
of their applications of December 28, 1950, to adjust their status to 
that of permanent residents under the Displaced Persons Act, the 
deportation proceedings weré discontinued. On May 11, 1953, after 
the Congress had approved the adjustment of their status to that of 
permanent residents, the records of the Immigration and Naturaliza- 
tion service were changed to reflect their admission to the United 
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States as permanent residents as of the date of their original entry, 
November 4, 1948. 

Despite these events, their departure bonds had meanwhile been 
declared breached and the proceeds thereof were covered into the 
Treasury. The forfeiture had been declared in accordance with the 
conditions of the bonds which required that Mr. and Mrs. Bigajer 
depart within the time set for their temporary stay in the United 
States. 

The report of the Department of Justice on this bill to the com- 
mittee notes that this is a case where, after the bonds were declared 
forfeited for failure of the aliens to depart, their immigration status 
was retroactively adjusted to that of permanent residents as of the 
date of their original entry. The Department of Justice has advised 
the committee that under these circumstances it has no objection to 
the enactment of the bill. 

In the case of United States v. Manufacturers Casualty Insurance 
Company (113 Fed. Supp. 402), there was involved a similar Displaced 
Persons Act situation. The court found that the retroactive manner 
of granting the alien permanent residence under the terms of the Dis- 
placed Persons Act had the effect of releasing the bonding company 
from its obligations under the bond for the failure of the alien to 
depart in accordance with its terms. The court further noted that 
the forfeiture was described as for liquidated damages rather than as 
a penalty, and that the damages contemplated were those expenses 
which the United States might incur in having to deport the alien. 
Where the alien had been given permanent residence the court noted 
that there could be no such expenses. Relevant portions of the 
Manufacturers Casualty Insurance Co. case are as taliows! 


{Excerpts from the opinion in the case of United Siates v. Manufac- 
turers Casualty Insurance Company. Judge Dimock, June 16, 1953. 
Opinion No. 20564, Ciyil Case No. 81-291.] 


FACTS 


An alien was admitted to this country for a stated period 
of time so that he might attend school as a student. The 
defendant became a surety on a departure bond to insure 
the alien’s departure on or before June 27, 1948. The alien 
failed to depart; the terms of the bond were considered 
breached and the Government is suing for the amount of the 
bond. The defendant makes this motion for summary judg- 
ment. 

(This is the substance of the judge’s opinion:) 

The doubt as to defendant’s liability arises from the fact 
that under section 4 of the Displaced Persons Act of 1948, 
adopted June 25, 1948, the alien went through a proceeding 
prescribed by that section and got Congress to grant a 
status of permanency, and the Attorney General recorded 
his admission for permanent residence as of the date of his 
entry into the United States, March 8, 1948. 

The form of the bond is all important. “Defendant is to 
be bound in the sum of $500 ‘as liquidated damages and not 
as a penalty’.” 
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The bond is given “to insure that, at the expiration of 
such time, or upon failure to maintain the status under 
which admitted, he will depart the United States.” 

The passage of the Displaced Persons Act on June 25, 1948, 
did not prevent the alien from leaving on June 27, 1948, 
because that would be a general amnesty to all obligors on 
bonds such as these, and that was not the intent of Congress, 

“The only possible alternative under which defendant may 
escape liability for the undoubted breach which occurred on 
June 27, 1948, is a subsequent release of the defendant on ac- 
count of the final admission of the alien as.a permanent resi- 
dent nune pro tunc as of March 8, 1948, the date of his 
original arrival.” 

“In my opinion, Congress and the Attorney General pur- 
suant to a carefully laid out statutory plan did so release the 
defendant by retroactively admitting the alien as a perma- 
nent resident as of a date prior to the breach of the bond.” 

The botid was drawn to carefully avoid any imputation 
that it provided for a penalty. ‘Although, since the bond 
ran for the.benefit of the people rather than a private individ- 
ual, it might have lawfully provided for a penalty. Illinois 
Surety Co. v. U. S. (2 Cir. 229 Fed. 527), the instrument 
bound defendant to pay $500 “‘as liquidated damages and 
not. as a penalty.” 

Therefore, damages were agreed upon at $500, but the 
plaintiff has retroactively and voluntarily eliminated the pos- 
sibility that there can ever be any actual damages. 

All the defendant did was agree to pay $500 if the alien did 
not depart “without expense to the United States upon fail- 
ing to maintain the status of an immigration student.” 

The $500 was to cover actual expenses. 

“Tf there had been no provision for liquidated damages, 
the United States could have recovered nothing except the 
expense involved in deporting the alien for breaking the con- 
ditions of his admission.” 

The bond fixed the amount of the expenses, “it did not 
make damages recoverable even if none could be suffered.” 

The Congress and Attorney General have retroactively 
made the alien a permanent resident and thus put it out of 
the power of the Attorney General ever to deport the alien. 
Since the United States as of a date prior to the breach of 
the bond, thus voluntarily prevented the possibility that it 
might suffer damages from such breach, it cannot now collect 
damages for that breach. 

“Tt may well be that the action of the United States in 
admitting the alien would have constituted a release of lia- 
bility for the breach of the bond even if that action had not 
included admitting the alien as of a date prior to the breach. 
The action of the United States in making the admission 
retroactive as of March 8, 1948, is, however, a clear indica- 
tion of the intention of the United States to release the lia- 
bility of the defendant which accrued thereafter upon the 
breach of the bond on June 27, 1948.” 
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The committee has concluded that this is a proper case for legislative 
relief. The Department of Justice interposes no objection to the 
enactment of the bill, and the reasoning of the case cited above seems 
to apply directly to the facts of this matter. Therefore the committee 
recommends the favorable consideration of the bill. 


Unirep States DEPARTMENT OF JUSTICE, 
Orrice or tHE Deputy ATTORNEY GENERAL, 
Washington, D, C., August 13, 1957, 
Hon. Emanvet CE.Luer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: This is in response to your request for the 
views of the Department of Justice concerning the bill CH. R. 7057) 
for the relief of Henryk Bigajer and Maria Bigajer. 

The bill would provide for the payment of the sum of $1,000 to 
Henryk Bigajer and Maria Bigajer of Brooklyn, N. Y., representing 
the ageregate of departure bonds posted by claimants and subse- 
quently forfeited. 

The beneficiaries of this bill, Henryk Bigajer and his wife, Maria 
Bigajer, native-born citizens of Poland, were admitted into the United 
States on November 4, 1948, as a student and as a visitor, respectively, 
conditioned upon each of them posting a $500 departure bond. They 
were granted one extension of stay until October 27, 1949. On 
December 19, 1949, the aliens, not yet having departed, applied for 
suspension of deportation. Deportation proceedings were instituted 
against them on September 25, 1950. Following the approval of 
their applications of December 28, 1950, to adjust their immigration 
status to that of permanent residents under the Displaced Persons 
Act, the deportation proceedings were discontinued. On May 11, 
1953, following congressional approval of the adjustment of their 
status to that of permanent residents, the records of the Immigration 
and Naturalization Service were amended to reflect their admission 
for permanent residence retroactively to the date of their admission 
on November 4, 1948. Mr. and Mrs. Bigajer became naturalized 
citizens of the United States on November 11, 1954. In the mean- 
time their departure bonds were declared breached and the proceeds 
thereof were covered into the Treasury. 

Thus it will appear that after a proper forfeiture of the bonds, 
the immigration status of the aliens was adjusted to that of permanent 
residents retroactively to the date of their original entry. In the 
circumstances, the Department of Justice interposes no objection to 
the enactment of the bill. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Sincerely, 
Wruiam P. Roaers, 
Deputy Attorney General. 


§ 
: 
| 
' 
; 





i etl ee a 








85TH CONGRESS t HOUSE OF REPRESENTATIVES {' Reporr 
2d Session No. 1308 
a Ree Sek ee ee 


RELIEF OF CERTAIN EMPLOYEES OF THE DEPARTMENT 
OF THE AIR FORCE, MOBILE AIR MATERIEL AREA 


January 30, 1958.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Lang, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H. R. 8134] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 8134), for the relief of certain employees of the Department of 
the Air Force, Mobile air materiel area, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

The amendments are as follow: 

Page 3, line 13: Strike the period following the word “Alabama” 
and insert “‘; Gerald E. Hardman, Cleveland, Ohio; Ray O. McCrite, 
Bennington, Oklahoma.” 

Page 3, following line 17 add a new subsection as follows: 


(c) Any person named in subsection (a) who has refunded 
to the United States all or part of the overpayment made to 
him as a result of the error described in subsection (a) is 
entitled to be paid the amount refunded, if otherwise proper. 


PURPOSE 


The purpose of the proposed legislation is to relieve the persons 
named in the bill of all hability to refund overpayments made to them 
from December 21, 1952, to November 4, 1956, as the result of an 
error in the conversion of their positions from the wage board system 
to general schedule grades under the Classification Act of 1949 while 
they were employed by the Air Force, Mobile air material area, 


STATEMENT 


_ Between December 21, 1952, and November 4, 1956, each of the 
individuals named in the bill was changed from a wage board position 
20007 
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to a Classification Act position. In each instance, at the time of the 
change, improper salary rates were established as a result of the 
misinterpretation of civil service and Air Force regulations. This 
resulted in overpayments to the employees. General Accounting 
Office auditors discovered the error, and the installation was in- 
structed to collect the overpayments, The Air Force also took action 
to adjust the improper salary rates of the employees involved. 

The overpayments were the result of an honest mistake on the part 
of the Air Force administrative personnel who interpreted and applied 
the statutory and regulatory provisions involved. The employees 
themselves accepted the overpayments in good faith without any 
knowledge that they were the result of administrative error. As is 
pointed out in the statement attached to the Air Force report furnished 
this committee, employees who refused promotions to the same type 
of positions as those taken by the persons named in this bill are now 
making more money even though they have not been promoted, 
This situation exists because of increases in locality wage rates for 
wage board personnel. 

The Comptroller General has reported to this committee on the 
circumstances surrounding this overpayment, and stated that the 
General Accounting Office preferred to make no recommendation as 
to whether or not relief should be granted under these circumstances. 
However, that letter did observe that the overpayments were the 
result of administrative misinterpretation and that the employees 
were without fault in the matter. The Department of the Air Force 
bee edyised the committee that it has no objection to the enactment 
of the bill. 

The Department of the Air Force has recommended that the bill be 
amended to include the names of Gerald E. Hardman and Ray O 
McCrite who are persons who are similarly affected by the mistaken 
action. Further the Air Force has recommended an amendment pro- 
viding that those who have paid back any of the overpayments to the 
Government be refunded such amounts. The committee has amended 
the bill accordingly. 

The committee feels that under the circumstances of this case the 
Congress should grant the relief sought by the bill. The material 
submitted to the committee by the Department of the Air Force 
shows that riot only were these individuals prejudiced by the adminis- 
trative error; but that further had they not accepted the promotions it 
is prébable that they would have made more money as wage board 
personnel. These employees are for the most part highly-skilled 
technicians, and there is a critical shortage of qualified personnel of 
their type. It seems, only just to grant relief to correct this ae 
situation. Accordingly, the committee recommends that the bill be 
considered favorably. 


DEPARTMENT OF THE AIR Forcn, 
Washington, D. C., August 27, 1957. 
Hon. Emanvet Cettuer, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 
Dear Mr. Cuarrman: I refer to your request for the Department 
of the Air Force views with respect to H. R. 8134, a bill for the relief 
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of certain employees of the Department of the Air Force, Mobile air 
materiel area. 

The purpose of H. R. 8134 is to relieve certain listed persons of all 
liability to refund to the United States the amount of overpayments 
made to them during the period from December 21, 1952, to Novem- 
ber 4, 1956, by the Air Force as a result of an error in the conversion 
of their positions from the Wage Board system to the General Schedule 
grades under the Classification Act of 1949, as amended, while such 
persons were employed by the Department of the Air Force, Mobile 
air materiel area. 

Attached is a statement of facts regarding the historical background 
of this problem. 

Though the Department of the Air Force did not sponsor validation 
legislation, it has no objection to the enactment of H. R. 8134. 

If the committee favorably considers H. R. 8134, it should be 
amended by adding the names of Gerald E. Hardman and Ray O. 
McCrite, since these people are similarly affected. In one of these 
cases, collection has been made. For that reason it is recommended 
that the bill be amended to provide for the refund of collections in 
those cases where collections have been made. 

The number of people involved is 58, and the amount of money 
involved is approximately $14,000. Enactment of this legislation 
will cause no increase in the budgetary requirements of the Depart- 
ment of the Air Force. 

The Bureau of the Budget has advised that it has no objection to 
the submission of this report. 

Sincerely yours, 
Lyte S. GaRtock, 
Assistant Secretary of the Air Force, 


STATEMENT OF FACTS 


On December 4, 1956, the Air Force addressed a letter to the Comp- 
troller General requesting a ruling as to whether or not the corrective 
action and the collection of overpayments might be waived. In reply, 
the Comptroller General ruled (decision B~130016, dated January 28, 
1957) that corrective action must be initiated and that collection of 
vverpayments may not be waived. On April 18, 1957, the Air Force 
advised the Comptroller General that the Air Force did not see fit to 
seek relief legislation at this time and that on his advice the Air Force 
would initiate recoupment action. Subsequently, the Comptroller 
General stated (July 8, 1957) that in view of the fact that legislation 
has been introduced in the Congress (H. R. 8134, S. 2326, and S, 2327) 
for the relief of the employees involved, that his office would not insist 
upon further collection action against the employees pending the com- 
pletion of the present session of the Congress. ‘The Air Force has sus- 
pended re-collection because of the Comptroller General’s recom- 
mendation. 

The majority of employees concerned are highly skilled wage-board 
technicians whose promotions to positions in connection with the 
Ernst & Ernst project were delayed because of the nonavailability 
of graded spaces. In addition, the majority of these employees now 
hold production control specialist positions at the GS-8 and GS-9 
levels, Within the Air Force there is a critical shortage of qualified 
personnel for positions of this type. Many of these employees would 
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not have accepted these critical positions at the corrected rate of pay 
in the Classification Act positions. Wage-board employees who re- 
fused promotions to this same type positions are now making more 
money than those who accepted, even though they have not been 
promoted, This is because of increases in locality wage rates for 
wage-board personnel. 

In view of Comptroller General decision B-130016, dated January 
28, 1957, it is evident that the employees have exhausted adminis- 
trative remedies and that the ov erpayments must be refunded unless 
H. R. 8134 or S. 2326 is enacted. 

At some time during the period from December 21, 1952, to Novem- 
ber 4, 1956, each of these individuals was changed from a Ww age board 
position to a Classification Act position. In each instance, at the time 
of the change, improper salary rates were established as a result of 
misinterpre tation of civil service and Air Force regulations. This 
resulted in overpayments to the employees. The error was discovered 
by General Accounting Office auditors and the installation was in- 
structed to collect the overpayments. Action has been taken to 
adjust the improper salary rates of the employees involved. 

It appears that the overpayments resulted from an honest mistake 
on the part of the Air Force administrative personnel who interpreted 
and applied the statutory and regulatory provisions. It also appears 
that these employees received the overpayments in good faith without 
knowledge of the administrative error. 

Collection of the amounts involved in the overpayments range from 
$13.56 to $838.96. These employees occupy positions in grades GS-8 
and GS-9 with salaries ranging from $4,970 per annum to $5,440 per 
annum (the minimum rate of each grade). ‘The take-home pay of a 
GS-8 employee with a wife and one child is $157.08 per biweekly pay 
day. 

The 56 individuals for whom relief is proposed in H. R. 8134 and 
S. 2326 are civilian employees of the Department of the Air Force, 
Mobile air materiel area, Brookley Air Force Base, Ala. 





CompTroLLER GENERAL OF THE UNITED STATES, 
Washington, July 8, 1957. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cuarrman: Your letter of June 19, 1957, acknowledged 
June 20, requests our report on H. R. 8134 for the relief of certain 
employees of the Department of the Air Force, Mobile air materiel 
area. 

Ve understand that, upon conversion from prevailing rate positions 
to Classification Act positions, each employee subject to the bill was 
placed in a Classification Act step which would grant him an increase 
in compensation at least equal to one periodic. step increase of the 
Classification Act position to which he was transfert red. In our deci- 
sion of Januery 28, 1957, P-130016, we held that this action contra- 
vened the statutory regulations of the Civil Service Commission and, 
therefore, was invalid. In that decision we advised the Secretary of 
the Air Force, however, that we recognized the hardship that will 
result to the employees concerned, and ‘should the Air Force desire to 
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seek relief legislation in their behalf during the current session of 
Congress we would suspend our request that collection be effected 
until the conclusion of that session. A copy of our decision of January 
28, 1957, is enclosed. 

By letter of April 18, 1957, the Assistant Secretary of the Air Force 
advised us that the ‘‘Air Force does not see fit to seek relief legislation 
for the employees concerned.” We understand that at the present 
time the Air Force is undertaking to collect the amount due from 
the employees involved. Also enclosed is a copy of our letter of 
today to the Secretary of the Air Force recommending that collection 
action be withheld pending congressional consideration of proposed 
relief legislation during the current session. 

Whether or not relief should be granted by the Congress in the 
case of the employees concerned is a question of policy upon which 
we prefer to make no recommendation. There is information in our 
files, however, to the effect that the illegal payments resulted from 
administrative misinterpretation of the applicable law and regula- 
tions and that the employees involved were without fault in the 
matter. Should your committee decide that enactment of the pro- 
posed relief legislation is desirable, consideration might be given to 
amending the bill to authorize the refund of any amounts paid by or 
deducted from the salary of any employee in liquidation of his in- 
debtedness. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


O 
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C, J. POBOJESKI 


January 30, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9396] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9396) for the relief of C. J. Pobojeski, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 

An identical bill was favorably reported by the committee and 
assed the House in the 84th Congress, but no action taken by the 
senate. The facts will be found fully set forth in House Report No. 
1301, 84th Congress, which is appended hereto and made a part of 

this report. Therefore, your committee concur in the prior recom- 
mendation. 


[H. Rept. No. 1301, 84th Cong., Ist sess.] 


The purpose of the proposed legislation is to pay Chief Yeoman 
C. J. Pobojeski, United States Navy, the sum of $356.50 which pay- 
ment together with the amount of $200 previously paid him shall be 
in full settlement of all claims against the United States on account of 
damage to his electric typewriter resulting by negligent handling of 
the typewriter in the United States mails. 


STATEMENT OF FACTS 


Mr. Pobojeski, a chief petty officer of the United States Navy 
mailed his electric typewriter to himself in care of the Seventh Fleet, 
Fleet Post Office, San Francisco. Subsequent to that his orders were 
changed and he was assigned to the First Fleet at San Diego, Calif. 
The typewriter was therefore forwarded to him at his new address. 
The typewriter was packaged in a solid wooden box with special pack- 
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ing material inside. As described in Mr. Pobojeski’s affidavit which 
is appended to this report, Mr. Pobojeski attempted to take all possible 
precautions to protect his typewriter in that he had “Fragile”’ labels 
pasted on the box, and paid insurance and special handling fees. 

Mr. Pobojeski mailed his typewriter from Kodiak, Alaska. Trans- 
portation by mail was the only means available to him for shipping 
his machine from that area. 

The machine was mailed on December 14, 1951, and on April 9, 
1952, he received the box at the Naval Air Station Post Office in San 
Diego. When he opened the box Mr. Pobojeski found that the type- 
writer was badly damaged. An examination of the typewriter by a 
representative of the machine’s manufacturer, the International Busi- 
ness Machines Corp., disclosed the degree of ‘damage to be such that 
extensive repairs would have to made at the factory. In addition 
to the damage to the machine, the box on arrival showed clearly that 
it had received very rough handling. 

Mr. Pobojeski was advised in a letter from the Assistant Postmaster 
General that the Post Office Department regretted the loss and incon- 
venience suffered by him as the result of the matter, but that the 
Department had no authority under the law to pay an indemnity in 
excess of $200. 

The committee, after a full consideration of the facts, has concluded 
that Mr. Pobojeski’s case is a meritorious one; and that the relief pro- 
vided for in the bill should be accorded him. Therefore the com- 
mittee recommends the favorable consideration of the bill. 


Marcu 14, 1955. 


Subject: Statement of facts resulting in the damage of International 
Business Machines executive electromatic typewriter, serial No. 
14-011205, by the United States Postal Service. 

To Whom It May Concern: 

During the early part of December 1951, I received my orders 
transferring me to the United States Seventh Fleet. After receipt 
of these orders, I had a special wooden box constructed for shipping 
my IBM executive electromatic typewriter, serial No. 14—011205, 
which I purchased from the International Business Machines Corp. 
(IBM) at Anchorage, Alaska, on October 5, 1950, for the total amount 
of $556.50. 

2. The inside of the wooden box was lined with thick felt and 
stripped paper. Great care was taken in packing the typewriter. 
There were no rattles after packing and the total weight of this parcel 
— about 70 pounds. 

On December 14, 1951, I took this package to the Navy’s Post 
Office at Kodiak, Alaska (Seattle, Wash., Branch No. 13609), for 
mailing as this was the only means of shipping from that area. The 
box was well constructed, new, and had ‘Fragile’ labels prominently 
pasted thereon. I had it insured for what the postal clerk led me 
to believe was the full amount of the cost of the typewriter, $556.50. 
A parcel insured for $200 at that time cost 30 cents. I paid an insur- 
ance fee of 47 cents, and the postal clerk accepted this 47-cent fee, 
which led me to believe that this parcel was insured for its full value. 
This receipt is on file with the Claims Division, United States Post 
Office Department, Washington, D. C. In addition, I paid an extra 
25-cent fee for special handling. 
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4. In the meantime my orders to the Seventh Fleet were modified 
to report to the First Fleet at San Diego, Calif. As this parcel was 
addressed to myself, care of the § Seventh Fleet, Fleet Post Office, 
San Francisco, that post office forwarded my typewriter to my new 
official address, the First Fleet, c/o Postmaster, San Diego, Calif. 

5. When I received this box on April 9, 1952, from the post office 
at the Naval Air Station in San Diego, C alif., I opened it and when 
I saw the condition of the typewriter, I phoned the IBM Corp. in 
San Diego and asked that their representative inspect same. 

After his inspection, he stated that the machine must have had 
a severe drop to have caused all this damage: A broken segment, 
broken escapement, bent carriage and rails, bent frame and cam 
levers. He further stated that this typewriter should either be re- 
placed or factory rebuilt, and quoted the price of $300 plus transporta- 
tion to and from the factory in New York. 

He further stated that due to the necessity of having all parts 
true in alinement to have this model operate properly, the machine 
would have to have a factory rebuild, which would consist of installing 
a new set of type, sezgment, type-bar rest, universal bar, power roll, 
platen, paper feed rolls, paper bail rolls, and replacement of other 
minor broken parts, the rebuild of the motor and clutch, and the 
refinishing of the base and cover parts. 

8. From an examination of this box, there were signs which indicate 
that it had been handled carelessly by the Post Office Department and 
that it had been dropped several times causing severe damage. There 
were splints in the box and the “Fragile” labels appeared to have 
been scraped off. 

9. By letter, dated July 2, 1952, Mr. Osborne A. Pearson, the Assist- 
ant Postmaster General, confirmed the improper handling of this 
parcel by the postal service and expressed regret of the loss, and the 
inconvenience this matter has caused the undersigned. He further 
stated that there was no authority of law for the payment of indemnity 
in excess of the $200 the Post Office Department had thus far re- 
imbursed. 

10. In view of the above, it is requested that provision be made, by 
means of an introduction of a private claims bill, to reimburse me in 
the amount of $356.50, to cover the full cost of my IBM executive 
electromatic typewriter, serial No. 14—011205, which was severely 
damaged by the United States postal service because of improper 
handling. 

The statements made herein are true and correct to the best of 
my knowledge and belief. 
Very respectfully, 
C. J. Ponosnsx1, YNC, USN. 


Subscribed to and sworn to before me this 14th day of March 1955. 
[SEAL] SDWARD M. Berry, Jr., 572858, 
Lieutenant (junior grade), United States Naval Reserve. 
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DEPARTMENT OF THE Navy, 
Orrice or THE JupGE ApvocaTe GENERAL, 
Washington, D. C., April 8, 1956. 
Hon. Emanvet CELuer, 
Chairman, Committee on the Judiciary, 
House of Representatiwes, Washington, D. C. 

My Dear Mr. CuarrMan: Reference is made to your letter of 
March 1, 1955, to the Secretary of the Navy requesting comment on 
H. R. 4321, a bill for the relief of C. J. Pobojeski. 

H. R. 4321 would direct the Secretary of the Treasury to pay to 
Chief Yeoman C. J. Pobojeski, United States Navy, the sum of 
$356.60; which sum, together with the indemnity of $200 heretofore 
paid to ‘him, shall be in full settlement of all claims he may have 
against the United States for damage to his electric typewriter due to 
the negligent handling of the typewriter in the United States mails. 

A search of the records, of the Navy Department has revealed no 
information concerning this matter. It is considered likely that the 
$200 indemnity referred to in the bill was paid by the Post Office 
Department pursuant to an insurance contract, and that the Post 
Office Department has the records in this case. 

In view of the foregoing, the Department of the Navy makes no 
recommendation concerning H. R. 4321. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
to the Congress. 

For the Secretary of the Navy. 

Sincerely yours, 
Ira H. Nowy, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 





OrFice oF THE PosTMASTER GENERAL, 
Washington, D. C., July 14, 1956. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. CHarrMan: Reference is made to your request for a 
report on H. R. 4321, a bill for the relief of C. J. Pobojeski. 

‘t is noted that there is a 10-cent discrepancy between the amounts 
—e in lines 6 and 7, page 1, of the bill, and the amount set forth 
in line 10. 

The records of this Department indicate that Mr. Pobojeski mailed 
insured parcel No. 3334 on December 14, 1951, at Navy 127, Seattle, 
Wash., addressed to himself at Fleet Post Office, San Francisco, 
Calif.’ The parcel was insured for $200, the maximum amount for 
which parcels are insurable, for which a fee of 30 cents was paid in 
addition to regular postage. 

Later, there was received from Mr. Pobojeski a claim for indemnity 
in the amount of $556.50 for damage to an electric typewriter con- 
tained in the parcel. On June 5, 1952, this claim was a Sowad | in the 
reer of $200, the maximum indemnity payable on any one insured 
parce 
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This Department has standing instructions in effect, and exercises 
active supervision, to assure the safe and expeditious delivery of all 
mail matter, and by far the majority of the matter in the mails is 
handled in this manner. It is inevitable, however, that with the 
tremendous volume of mail being handled, a small percentage of this 
quantity of mail will be damaged. These exceptional cases are 
regretted by this Department, and restitution is made to patrons as 
the circumstances warrant within the legal limitations established by 
Congress. This action was taken regarding Mr. Pobojeski’s claim. 

This Department must refrain from recommending favorable 
consideration of this legislation because to do otherwise would be 
unduly to favor one individual patron over other patrons in similar 
circumstances. 

The Bureau of the Budget has advised that there would be no 
objection to the presentation of this report to the committee. 

Sincerely yours, 
Artuur E. SuMMERFIELD, 
0 Postmaster General. 
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DORA THELMA ANDREE 


January 30, 1958.—Committed to the Committee of the Whole House and 
ordered to be printed 


Mr. Buropicx, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 9878] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 9878) for the relief of Dora Thelma Andree, having considered 
the same, report favorably thereon without amendment and recom- 
mend that the bill do pass. 

An identical bill was favorably reported by the committee and 
passed the House in the 84th Congress, but no action taken by the 
Senate. 

The facts will be found fully set forth in House Report No. 1837, 
84th Congress, which is appended hereto and made a part of this 
report. Therefore, your committee concur in the prior recommenda- 
tion. 


[H. Rept. No. 1837, 84th Cong., 2d sess.] 


The purpose of the proposed legislation is to pay the sum of $246 
to Dora Thelma Andree, of Honolulu, T. H., arising out of her capture 
and detention by Japanese military authorities in Korea during World 
War II 

STATEMENT OF FACTS 


Under section 5 of the War Claims Act of 1948 (Public Law 896, 
80th Cong., approved July 3, 1948, 62 Stat. 1240), as amended, the 
War Claims Commission was authorized to receive, adjudicate, and 
provide for the payment of claims arising out of the detention, injury 
disability, or death resulting from injury of American civilian citizens, 
who were captured by Japanese authorities on or after December 7, 
1941, at Midway, Guam, Wake Island, the Philippine Islands, or in 
any other Territory or possession of the United States, or while in 
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transit to or from any such place or who went into hiding at any such 
place to avoid capture. It will be noted that claims arising in Korea 
do not fall within the provisions of that section. 

In other words, had Mrs. Andree been captured in any of the above- 
named countries she could have recovered. Instead, she was captured 
in Korea and kept as a prisoner of war. The amount as set forth in 
the bill is based on the amount to which she would be entitled under 
the War Claims Act of 1948 if she were eligible to file a claim. 

Therefore, your committee is of the opinion that Mrs. Andree should 
be paid the sum of $246 for her capture and detention by the Japanese 
in Korea. 

Attached hereto is other evidence, which is made a part of this 
report. 

DEPARTMENT OF STATE, 
Washington, August 30, 1956, 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 


Dear Mr. Ceuuer: Further reference is made to your letter of 
August 16, 1955, transmitting for the comment of the Department of 
State three copies of H. R. 7703, a bill for the relief of Dora Thelma 
Andree, which has been introduced in the 84th Congress. 

The proposed bill would authorize and direct the Secretary of the 
Treasury to pay out of any money in the Treasury not otherwise 
appropriated to Dora Thelma Andree, Honolulu, T. H., the sum of 
$246 in full settlement of all claims against the United States arising 
out of her capture and detention by Japanese military authorities in 
Korea during World War II. 

Under section 5 of the War Claims Act of 1948 (Public Law 896, 
80th Cong., approved July 3, 1948, 62 Stat. 1240), as amended, the 
War Claims Commission was authorized to receive, adjudicate, and 
provide for the payment of claims arising out of the detention, injury, 
disability, or death resulting from injury of American civilian citizens 
who were captured by Japanese authorities on or after December 7, 
1941, at binloar, Guam, Wake Island, the Philippine Islands, or in 
any other Territory or possession of the United States, or while in 
transit to or from any such place or who went into hiding at any such 
place to avoid capture. It will be noted that claims arising in Korea 
do not fall within the provisions of that section. 

The War Claims Commission, under the provisions of section 8 of 
the War Claims Act of 1948, was required to prepare a report for sub- 
mission to the Congress with recommendations concerning war claims 
on behalf of American nationals not authorized to be paid under 
existing legislation. In directing the Commission to prepare that 
report, Congress presumably intended to provide a framework for 
dealing with such claims in a comprehensive manner, rather than on & 
piecemeal basis. The final and supplementary report of that Commis- 
sion, which contains recommendations for the disposition of claims 
arising from World War II, was submitted to the Congress on January 
16, 1953 (H. Doe. 67, 83d Cong.). Although the War Claims Com- 
Thission recommended the payment of claims of American civilian 
citizens based on personal injury, disability, or death suffered as a 
result of hostilities during World War II and for detention benefits 
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of those unqualified under existing legislation, no action has been 
taken by the Congress giving effect to those recommendations except 
with respect to the limited categories of claimants encompassed by 
Public Law 744, 83d Congress, approved August 31, 1954 (68 Stat. 
1033). The Foreign Claims Settlement Commission of the United 
States, Washington 25, D. C., is the authorized agency to receive 
and determine claims cognizable under Public Law 744. 

Since the Department is not aware of any special circumstances, 
warranting preferential treatment in the case of Dora Thelma Andree. 
jt is not in a position to recommend enactment of the proposed bill. 

The Department has been informed by the Bureau of the Budget 
that there is no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 





Hono.uuv, T. H., Zune 7, 1956. 


Delegate ExizAnera R. Farrineron, 
ouse Office Building, Washington, D. C. 

Dear Devecatse Farrineton: I am an American citizen by virtue 
of my birth in Hawaii, Mokuleia, Waialua, Oahu, T. H., in 1909. 

When the war with Japan began in December 1941, I was taken 
prisoner in Korea where I was working for the Chosen Christian 
College. I was imprisoned for 5 months, and suffered much hard- 
ship. I was not finally freed until the American occupation forces 
entered Korea. I was finally able to return to Hawaii in 1949. 

I am presently in destitute circumstances, with 2 small children, 
6 and 7 years of age, to support. 

I have been advised by the War Claims Commission that I am not 
entitled to benefits under the War Claims Act of 1948 solely by reason 
of the fact that I was taken prisoner in Korea rather than in Midway, 
Guam, Wake, or the Philippine Islands. This seems to me unfair, 
as the hardships I suffered were certainly as great as those of American 
citizens captured and held prisoner elsewhere. So far as I know, 
I am the only woman with American citizenship held prisoner in 
Korea by the Japanese until the occupation forces arrived. 

I shall very much appreciate it if you will help me with my claim 
before the War Claims Commission, or if you will get a special bill 
put through Congress giving me the same benefits as were given to 
American citizens detained in other areas under the War Claims Act. 
I will gladly and promptly supply any information you may need 
concerning my case. 

Very truly yours, 
Dora THetma ANDREE. 
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ConGress OF THE UNITED SrarTEs, 
House or REPRESENTATIVES, 
Washington, D. C., July 29, 1956. 
Hon. EmManvuet Cerner, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Mr. Cuarrman: Enclosed is a copy of H. R. 7703, which I 
have introduced for the relief of Dora Thelma Andree. 

Mrs. Andree was born on March 1, 1909, at Waialua, Oahu, T. H, 
Her parents came from Seoul, Korea, and ‘worked and lived in the 
Territory of Hawaii for 30 years. In 1932, her father, who was 
paralyzed, returned to Seoul because of his health. The following 
year, her mother, who had become blind, decided to join her husband 
and Mrs. Andree accompanied her in order to take care of her. 

Upon arriving in Seoul, Mrs. Andree, who was not married at the 
time, registered with the American consul. She secured employment 
as a secretary for Dr. Horace H. Underwood, president of the Chosen 
Christian College, one of the largest American-sponsored Presbyterian 
missionary boys’ colleges. When it appeared that war might break 
out, certain authorities in Seoul advised her to take out dual citizenship 
because she was of Korean extraction, but she refused to give up her 
American citizenship. The American consul, who was aware of her 
responsibility of her mother, inquired when she planned to return to the 
ee States. She replied that she planned to return in the spring 
of 1942. 

On December 8, 1941, Mrs. Andree states she was taken by three 
Japanese detectives to the Seoul Eastgate police station and after 
much questioning was put in jail. She was treated as a spy and was 
made to suffer a very great deal both physically and spiritually. She 
was released from prison on April 11, 1942, and permitted to return 
home to care for her mother but was placed under house arrest. She 
says the reason for her imprisonment was because she was an American 
citizen, worked for an American missionary, and continued to register 
herself with the American consul to make certain she would not lose 
her citizenship. 

Mrs. Andree married her husband in Seoul in 1947 and returned 
with him to this country in 1948. He has since abandoned her and 
their two children. 

I have endeavored to solve Mrs. Andree’s problem administratively. 
Enclosed is the copy of a letter I have received from the Foreign Claims 
Settlement Commission of the United States informing me she is not 
eligible to file a claim under the War Claims Act of 1948 because of 
her internment by the Japanese in Korea during World War II. 
Because I feel this is an exceptional case and there is no general legis- 
lation to cover her problem, I have introduced H. R. 7703 in behalf 
of Mrs. Andree. Enclosed are letters I have received from her ex- 
plaining the circumstances in detail. 

The figure of $246 was arrived at after consultation with officials in 
the Foreign Settlement Claims Commission of the United States and 
is based on the amount to which she would be entitled under the War 
Claims Act of 1948 if she were eligible to file a claim. 

I will appreciate it if you will request the necessary departmental 
reports so this bill can be docketed for consideration. I would espe- 
cially like to request that a report on this bill be secured from the For- 
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eign Settlement Claims Commission of the United States in the event 
you would not normally request the advice of this agency. 
Sincerely, 
EvizABeETH P. FarrincTon 
Mrs. Joseph R. Farrington, 
Delegate from Hawaii. 





Hono.utv, T. H., July 7, 1956. 
Hon. Exvizasetu P. Farrineron, 
Delegate from Hawaii, 
House of Representatives, Washington 25, D. C. 

Dear Mrs. Farrineton: Your letter of June 28 with its enclosures 
have been received, and I wish to take this opportunity to thank 
you very much for your kind and thoughtful assistance. 

At the present time, I am not in a condition to write a lengthy 
letter, for [ am a patient with second- and third-degree burns all over 
my right arm and my right leg. I met with a domestic accident (gas 
explosion) last February, exactly a year and a half ago. I have since 

one through four major skin-graft operations because of my severe 

Riloid difficulties, and at present I am still suffering because my 
operations did not succeed. The doctors cannot do much for me be- 
cause I am allergic. I have no one to help me with my two small 
children, for I am all alone; however, Mrs. Farrington, I will try to 
do my very best and answer some of your questions. 

My maiden name is Dora Thelma Ahn. I was born at Mokuleia 
camp in Waialua, Oahu, T. H., on March 1, 1909. I graduated from 
the McKinley High School in Honolulu in 1928. Later, I studied 
a while at Detroit City College in Detroit, Mich.; and again at Bald- 
win-WalJace College in Berea, Ohio. I did not finish by course 
because my both parents took sick. 

My both parents came from Seoul, Korea, in 1902. They worked 
and lived on the island of Oahu for 30 years. My father was paralyzed 
and my mother became blind. In October 1932, my father returned 
to Seoul, Korea, because of his health. The same year, I was called 
back home from my studies in the United States to take care of my 
blind mother in Honolulu. In March 1933, my mother decided to 
join my father, who was in Seoul, Korea; so, I accompanied her to 

orea. 

As soon as I arrived in Seoul, Korea, I registered with the American 
consulate regularly as a temporary visitor until a week before the 
outbreak of World War II. Before the war broke out, I was advised 
to take out a dual citizenship by many of the authorities in Seoul 
because I was a Korean girl. By doing this, they told me that I 
would avoid much inconvenience, but I refused to do so. Prior to my 
capture, the American consulate knew of my pathetic circumstances 
with my poor, aged, blind mother who was ill, inquired of me as to 
when I planned to return to the United States, so I informed them that 
I would make all arrangements to return to the United States in the 
spring of 1942, but the war suddenly broke out in the winter of 1941. 

A year after my arrival to Seoul, Korea, I was asked to work as a 
secretary for Dr. Horace H. Underwood, president of one of the largest 
American-sponsored Presbyterian missionary boys’ colleges in Seoul, 
Korea, called the Chosen Christian College. I worked for Dr. 
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Underwood and this institution for 8 years, until the very day the 
World War broke out. On December 8, when the war was announced, 
I was immediately taken by three Japanese detectives to the Seoul 
Eastgate police station and after much questioning, I was put into the 
cell for 5 months until April 11, 1942, when I was finally released to 
return home to take care of my mother and serve the rest of my 
sentence. I was very strictly and carefully watched by the detectives 
during the war while I was confined to my home. The principal 
cause of my imprisonment was because I had no dual citizenship and 
was working for an American missionary, Dr. Underwood, and also 
because I was visiting and registering myself with the American 
consulate constantly. 

During my imprisonment, I suffered a great deal physically and 
spiritually, for the treatment was something terrible. I was treated 
as a spy. The Japanese officials tried to get something out of me, 
but, personally, I had nothing to say. They tried everything to find 
fault with me and even tried to kill me. My health was completely 
ruined under their treacherous torture. I had neryous breakdown, 
kidney trouble, and a very severe case of malaria. I was very much 
undernourished, for I starved many a meal. The agony of hunger, 
and lack of clothing in that cold bitter winter of 1941-42 in Seoul was 
something horrible to speak of. I do not understand how I ever sur- 
vived, My mother’s constant prayer saved me. My mistreatment 
was so great that I even lost my memory for a whole. Even after 
when the peace was announced, the gendarmes were trying to find 
fault with me and kill me. They were jealous because I held onto my 
American citizenship up to the last moment. 

When the occupational troops arrived in Seoul, I secured a position 
with the military government. My health was poor, so it took me 
quite a while to get a job. I met my husband in Seoul and married 
him there in 1947. In the spring of 1948, all dependents in Seoul 
were asked to evacuate. At that time, my husband and I had our 
annual leave coming to both of us, so we returned to the United 
States. After 3 months in the United States, my husband returned to 
Seoul, Korea, to finish his contract, while I came to Honolulu. Ever 
since then, my husband has never returned to us. He has left us 
stranded on this island of Oahu. We have no idea as to where he is 
now. Wehave nosupport from him, I have tried to keep my family 
together by working at any odd jobs because I could not get a civil- 
service job. Finally, I had to give up my working because my children 
were sick and they needed my care and attention. Last year, I met 
with my accident and today | am a sick, deformed woman. 

Mrs. Farrington, I shall appreciate it very, very much if you will 
help my children and me in any way. If there is anything else you 
veh to know, I shall be most happy to answer you. Again I thank 
you very much for your kind consideration in this matter, I am, 

ery truly yours, 
Dora THetma ANDREE. 
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Foreign Cuaims SETTLEMENT 
ComMMISsION OF THE UNITED STATEs, 
Washington, D. C., June 17, 1958, 
Hon. Evizaseta P. Farrineron, 
Delegate from Hawaii, 
House of Representatives, Washington, D. C. 

Dear Mrs. Farrineron: This refers to your inquiry of June 14, 
1955, in behalf of your constituent, Mrs. Dora Thelma Andree, 1104- M 
Liliha Street, Honolulu, T. H. concerning her possible eligibility to 
file a claim under the War Claims Act of 1948, as amended, arising 
from her internment by the Japanese in Korea during World W ar Il. 

From the information you have furnished to the Foreign Claims 
Settlement Commission, it appears that Mrs. Andree regards the re- 
quirements of the act as ‘unfair because it authorizes civilian-detention 
benefits only to civilian American citizens who were captured or in- 
terned in the Philippines, Guam, Wake, and Midway Islands. The 
Commission can well appreciate Mrs. Andree’s feelings in this matter, 
but cannot suggest any remedy for her under existing law. T he 
Commission has accumulated a large volume of correspondence with 
respect to civilian American citizens who were captured and interned 
in China and other places in the Far East outside the specific areas 
mentioned in the act, and who were also captured and interned by 
enemy forces other than the Japanese in World War II. 

This problem is a very real one, and in previous Congresses legisla- 
tion has been introduced to amend the War Claims Act in such manner 
that these individuals would qualify for the monthly detention benefits 
which were accorded Americans captured in the specified areas in the 
Pacific theater of World War II. There is currently pending in the 84th 
Congress a bill, H. R. 1590, which, if enacted, would amend the War 
Claims Act of 1948 so as to authorize such benefits to civilian Ameri- 
can citizens regardless of the place of capture in World War Il. This 
bill is currently pending before the Committee on Interstate and 
Foreign Commerce in the House of Representatives. 

The reason for limiting civilian-detention benefits to those indi- 
viduals captured or interned in the Philippines, Guam, Wake, and 
Midway Islands, or while in transit between such places, or who went 
into hiding to avoid such capture, was based upon the fact that these 
individuals were overrun and taken by surprise and, to a large degree, 
were encouraged by the United States Governme nt to remain in those 
places notwithstanding the imminent danger of hostilities. This was 
done for the purpose of ene ouraging native populations in the develop- 
ment of their defenses against possible aggression. 

In the case of civilians in other areas, as on the continent of Asia, or 
in Europe and other localities, every effort was made by the Govern- 
ment to evacuate its nationals long before the attack on Pearl Harbor, 
even to the point of the Government’s furnishing transportation and 
lending money to such civilians to enable them to return home. They 
received repeated warnings, especially in the Far East, dating back to 
1939. In the development ‘of its World War II claims: program, there- 
fore, it was felt that the United States was not responsible for the 
hazards which its civilian nationals faced in the Far East and Europe to 
the same extent it was responsible for the hazards faced by its civilian 
nationals in the specified Pacific islands just mentioned. 
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There are exceptional cases, of course, and Mrs. Andree’s situation 
is probably one of them. It is not possible in general legislation, 
however, to provide relief for the extraordinary cases. 

The Commission regrets that its reply to your inquiry cannot be 
more favorable, but it appreciates this opportunity of assisting you 
in this matter. 

Very truly yours, 
Anprew T. McGuirp, 
General Counsel. 
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